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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 307—TRANSITIONAL AND VET¬ 
ERANS READJUSTMENT APPOINT¬ 
MENTS 

Noncompetitive Movement 

Section 307.106 is amended to authorize 
the noncompetitive movement of em¬ 
ployees serving under Veterans Read¬ 
justment appointment to any position 
for which he meets the qualifications 
standards of the Commission. Promo¬ 
tions to positions at GS-6 or above must 
be made in accordance with Commission 
guidelines published in the Federal Per¬ 
sonnel Manual. 

Effective on publication in the Fed¬ 
eral Register (5-13-71), § 307.106 is 
amended as set out below. 

§ 307.106 Noncompetitive movement. 

<a> Subject to § 335.103 of this chapter 
and paragraph (b) of this section, an 
agency may reassign, promote, or trans¬ 
fer an employee serving under Veterans 
Readjustment appointment to any posi¬ 
tion for which he meets the qualification 
standards of the Commission. 

'b> Promotions to positions at GS-6 
or above, or the equivalent, shall be made 
m accordance with guidelines the Com¬ 
mission shall establish and publish in the 
Federal Personnel Manual. 

Noncompetitive movements under 
this section are subject to completion of 
applicable training or educational pro¬ 
grams. 

(5U.S.C. 3301, 3302. E.O. 11521, 35 F.R. 5311) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.71-6677 Piled 5-12-71;8:50 am] 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza- 
ion anc j Conservation Service 
u gar), Department of Agriculture 
SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 


[Sugar Reg. 811, Amdt. 3] 

REOHiDt,*^ CONT| NENT A L SUGAR 
REQUIREMENTS AND AREA QUOTAS 

Requirements, Quotas and Quota 
Deficits for 1971 

MerauX 1 ? ™ r , pose and bases and con - 
Pursuing amen< 3ment is issued 
^ nt 10 the authority vested in the 


Secretary of Agriculture by the Sugar 
Act of 1948, as amended (61 Stat. 922, 
as amended), hereinafter referred to as 
the “Act/’ The purpose of this amend¬ 
ment to Sugar Regulation 811 (35 F.R. 
18909) is to revise the determination of 
sugar requirements for the calendar year 
1971, establish quotas, prorations, and 
direct-consumption limits consistent 
with such requirements and to determine 
and prorate or allocate the deficits in 
quotas established pursuant to the Act. 

Section 201 of the Act requires that the 
Secretary shall revise the determination 
of sugar requirements at such time dur¬ 
ing the calendar year as may be 
necessary. 

Physical deliveries of sugar during the 
first 4 months of 1971 have been at a 
seasonal rate in excess of that estimated 
when initial requirements were estab¬ 
lished. More sugar is needed to increase 
supplies in line with the current rate 
of deliveries and projected deliveries for 
the year. The increase in requirements 
at this time in view of the approaching 
period of high seasonal consumption 
will enable foreign countries to better 
plan their exportation of sugar to the 
United States during the balance’of 1971. 

Accordingly, total sugar requirements 
for the calendar year 1971 are herein 
increased by 200,000 short tons, raw value 
to a total of 11.1 million short tons, raw 
value. 

Section 204(a) of the Act provides that 
the Secretary shall from time to time 
determine whether any area or country 
will be unable to fill its quota or prora¬ 
tion of a quota. On the basis of the quotas 
established for Puerto Rico and the Vir¬ 
gin Islands for the calendar year 1971 
in §811.91 of this part and the supply 
of sugar expected to be available from 
those areas for marketing in the con¬ 
tinental United States during the calen¬ 
dar year 1971, it is herein found that 
Puerto Rico will be unable to fill its 
quota by 785,000 short tons, raw value, 
and the Virgin Islands will be unable to 
fill its quota of 15,000 short tons, raw 
value. Accordingly, quota deficits of 800,- 
000 short tons, raw value, are determined 
herein for Puerto Rico and the Virgin 
Islands. 

On the basis of estimates of sugar 
production from the current Puerto 
Rican crop, that area will fail to fill its 
1971 mainland sugar quota by 785,000 
tons. The sugar industry of the Virgin 
Islands terminated production of sugar 
with the 1966 crop and no plans are cur¬ 
rently in prospect for any resumption 
of sugar production in the future. Ac¬ 
cordingly, quota deficits of 785,000 short 
tons, raw value, for Puerto Rico and 15,- 
000 short tons, raw value, for the Virgin 
Islands are herein determined and are 
prorated and allocated to foreign coun¬ 
tries pursuant to section 204(a) of the 
Act. If production exceeds the present 
estimates for Puerto Rico, the marketing 


opportunities for that area within the 
total mainland quota for that area will 
not be limited as a result of the deficit 
determination and proration provided 
herein. 

The quota for Hawaii has been de¬ 
creased by 70,000 short tons, raw value, 
pursuant to section 202(a) (2) (B) of the 
Act and on the basis of final data on 
production and marketing of Hawaiian 
sugar in 1970 

It is hereby determined that Peru and 
Haiti filled 455,991 and 21,632 short tons, 
raw value, respectively, of their 1970 
quotas and such quantities were in excess 
of 115 percent of their respective 1969 
final quotas and accordingly, pursuant 
to section 202(d)(4) of the Act, the 
quotas established for Peru and Haiti for 
1971 and future years will not be subject 
to reduction by reason of a deficit of 
40,189 tons in the quota established for 
Peru and a deficit of 8,383 tons in the 
quota established for Haiti plus a short¬ 
fall herein determined in the final 1970 
quota for Haiti of 4,544 tons. 

The Republic of the Philippines, Ec¬ 
uador, and Mauritius fell short of filling 
their 1970 quotas by 2,475 tons, 1,710 tons, 
and 605 tons, respectively, due to diffi¬ 
culties encountered in shipping individ¬ 
ual cargoes of sugar from each country 
to the United States late in 1970. Such 
shipping difficulties are hereby deter¬ 
mined to be force majuere, therefore the 
quotas for the Republic of the Philip¬ 
pines, Ecuador, and Mauritius for 1971 
and subsequent years are not subject to 
reduction pursuant to section 202(d) (4) 
of the Act. 

On the basis of evidence submitted by 
Panama to the Department and pursuant 
to section 202(d)(4) of the Act. it is 
hereby determined that the shortfall of 
2,740 tons in the final 1970 quota for 
Panama was due to crop disaster and its 
quota for future years will not be subject 
to reduction by reason of such shortfall. 

The Malagasy Republic and India fell 
short of filling their 1970 quotas by 69 
tons, and 29 tons, respectively. It is 
hereby determined that such shortfalls 
in relation to the quotas of the countries 
are within reasonable tolerances under 
the circumstances which prevailed last 
year and hence, the quotas of these 
countries for 1971 and subsequent years 
are not subject to reduction pursuant to 
section 202(d) (4). 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act, 
Part 811 of this chapter is hereby 
amended by adding a new § 811.92 and 
by amending §§ 811.90, 811.91, and 811.93 
as follows: 

1. Section 811.90 is amended to read 
as follows: 

§811.90 Sugar requirements 1971. 

The amount of sugar needed to meet 
the requirements of consumers in the 
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continental United States for the calen¬ 
dar year 1971 is hereby determined to be 
11.1 million short tons, raw value. 

2. Section 811.91 is amended by 
amending paragraph (a) to read as 
follows: 

§ 811.91 Quotas for domestic areas. 

(a> (1) For the calendar year 1971, do¬ 
mestic area quotas limiting the quanti¬ 
ties of sugar which may be brought into 
or marketed for consumption in the con¬ 
tinental United States are established, 
pursuant to section 202(a) of the Act, in 
column (1) and the amounts of such 
quotas for offshore areas that may be 
filled by direct-consumption sugar are 
established, pursuant to section 207 of 
the Act, in column (2) as follows: 


Area 

Quotas 

0) 

Direct- 

consumption 

limits 

<2) 

Domestic b«»t sugar... 

(Short tons, raw value) 

3, 35K. 667 No Umit 

Mainland cane sugar_ 

1,221,333 

No limit 

Hawaii. 

1,110.000 

37,062 

Puerto Rico. 

L 140. 000 

166.600 

Virgin Islands... 

15.000 

0 


(2) It is hereby determined pursuant 
to section 204(a) of the Act that for the 
calendar year 1971 Puerto Rico and the 
Virgin Islands will be unable by 785,000 
and 15,000 short tons, raw value, re¬ 
spectively, to fill the quotas established 
for such areas in subparagraph (1) of 
this paragraph. Pursuant to section 
204(b) of the Act the determination of 
such deficits shall not affect the quotas 
established in subparagraph (1) of this 
paragraph. 

• * • * * 

3. Section 811.92 is added to read as 
follows: 

§ 811.92 Prornlion and allocation of 

deficits and quotas in effect. 

(a) The deficits in quotas determined 
in paragraph (a)(2) of 5 811.91 of 
800,000 short tons, raw value, are hereby 
prorated and allocated pursuant to sec¬ 
tion 204(a) of the Act, by allocating 
47.22 percent or 377,760 short tons, raw 
value, to the Republic of the Philippines 
and by prorating the remaining 422,240 
short tons, raw value, to West Hemi¬ 
sphere countries with quotas in effect as 
established in Sugar Regulation 811, for 
1971 (35 F.R. 18909). 

(b) In establishing deficit prorations 
herein for Western Hemisphere coun¬ 
tries consideration has been given to the 
purchase of U.S. agricultural commodi¬ 
ties by such countries, by determining 
that the value of U.S. agricultural ex¬ 
ports to each such country exceeded the 
total net receipts f.a.s. port of shipment 
derived from the sale of sugar from defi¬ 
cit prorations imported from each such 
country during the most recent 12- 
month period for which data are avail¬ 
able. Each foreign country which is un¬ 
able to fill its quota including its deficit 
proration has the responsibility to notify 


the Secretary the extent of an reasons 
for such shortfall. 

4. Section 811.93 is amended by 
amending paragraphs (b) and (c) to 
read as follows: 

§ 811.93 Quotas for foreign countries. 
• * * * • 

(b) For the calendar year 1971, the 
quota for the Republic of the Philippines 
is 1,503,780 short tons, raw value, repre¬ 
senting 1,126,020 short tons, established 
pursuant to section 202 of the Act and 
377,760 short tons established pursuant 
to section 204 of the Act. Of the quantity 
of 1,126,020 short tons established pur¬ 
suant to section 202 of the Act. only 
59,920 short tons, raw value, may be filled 


by direct-consumption sugar pursuant 
to section 207(d) of the Act. 

(c) For the calendar year 1971, the 
prorations to individual foreign countries 
other than the Republic of the Philip¬ 
pines pursuant to section 202 of the Act 
are shown in columns (1) and (2) of the 
following table. In column <3) a portion 
of the deficit prorations in the quotas of 
Puerto Rico and the Virgin Islands 
amounting to 422,240 short tons, raw 
value, are herein prorated to Western 
Hemisphere countries listed in section 
202(c) (3) (A) of the Act, on the basis of 
published quotas most recently in effect. 
Total quotas and prorations are shown in 
column (4). 


Countrios 

Basic 

quotas 

Temporary 
quotas and 
prorations 
pursuant 
to Sec. 
202(d) > 

Deficit 
promt ions 

Total 

quotas 

and 

proniUoni 


<D 

(2) 

<S) 

(4) 


Dominican Republic...,------.... 

Brar.il........... 

Pom-.—---- 

British West Indies... 

Ecuador_________ 

French West Indies_______ 

Argentina..... 

Costa Rica.... 

Nicaragua_......- 

Colombia_____...— -- 

Guatemala.-........... 

Panama.....- ....... 

El Salvador______ 

Venezuela. - 

British Honduras.---- 

Bolivia..—------ 

Honduras... 

Australia... 

Republic of China-- - 

South Africa------- 

Fiji Islands.~.-. 

Thailand....—---- 

Mauritius.. - 

Malagasy Republic___ 

Swaziland___ 

Ireland--.....- 

Bahamas.....—...—-—-- 


Total......— 



(Short tons, raw value) 

240.684 

259,577 

81,551 

235,390 

263.867 

79,758 

235,300 

253,867 

79.758 

187,752 

202,490 

63,617 

94,063 

76.407 

28,080 

34,250 

36,939 

11,605 

29.580 

24,036 

8.833 

28,957 

31,229 

9,812 

27,711 

29.886 

9,389 

27,711 

29,886 

9,389 

24.909 

26,864 

8,440 

23,352 

25,185 

7,912 

17.437 

18,805 

6,908 

17,125 

18,469 

5.802 

13,077 

14,104 

4.431 

11,832 

12,761 

4.009 

6,850 

6,566 

2,046 

2,802 

3,023 

950 

2,802 

3,023 

950 

112,091 

00,434 

0 

46,704 

37,681 

0 

44,836 

36,174 

0 

33,004 

26,628 

0 

24,698 

19,845 

0 

10,275 

8,290 

0 

10,276 

8.290 

0 

5,293 

4,270 

0 

4.048 

3,266 

0 

5,351 

0 

0 

10,000 

0 

0 

1,568,118 

1,560,862 

422,240 


SSI. 8t2 
669,015 
869,015 
453 .$» 
108,519 
82,794 
6J, 449 
69,998 


66,986 

60,213 

66,449 

42,150 

41,396 

31,612 

28,602 

14,462 

6.775 

6.775 
202,525 

84,385 

81.010 

59.032 

44.443 

18,565 

18,565 

0,563 

7,316 

5.351 

10,000 

3,551,200 


1 Proration ol the quotas withheld from. Cuba and Southern Rhodesia. 


***** 

(Secs. 202, 204, 403; 61 Stat. 924. as amended, 
925. as amended, 932; 7 U.S.C. 1112, 1114. 
1153) 

Effective date. This action increases 
total sugar quota for the calendar year 
1971 to domestic areas and foreign coun¬ 
tries by 130,000 and 940,000 short tons, 
raw value, respectively. In order to pro¬ 
mote orderly marketing, it is essential 
that this amendment be effective imme¬ 
diately so that all persons selling and 
purchasing sugar for consumption in the 
continental United States can promptly 
plan and market under the changed mar¬ 
keting opportunities. Therefore, it is 
hereby determined and found that com¬ 
pliance with the notice, procedure, and 
effective date requirements of 5 U.S.C. 
533 is unnecessary, impracticable, and 
contrary to the public interest and this 
amendment shall be effective when filed 
for public inspection in the Office of the 
Federal Register. 


Signed at Washington, D.C., May 10, 
1971. 

Carroll G. Brunthaver. 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

[FR Doc.71-6676 Filed 5-12-71 ;8:50 am| 

Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 
(ValenciaOrange Reg. 3481 
PART 908 — VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 


Limitation of Handling 

908.648 Valencia Orange Kogula»* wn 
348. 

(a) Findings. <1> Pursuant to tn 
larketing agreement, as amended- a 
rder No. 908, as amended (7 CFR a 
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908, 35 F.R. 16625), regulating the han¬ 
dling of Valencia oranges grown in Ari¬ 
zona and designated part of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
574 >. and upon the basis of the recom¬ 
mendations and information submitted 
by the Valencia Orange Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion. it is hereby found that the 
limitation of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 


the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C, 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
noting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to effec- 
declared policy of the act, to 
make this section effective during the 
Period herein specified; and compliance 
rtn this section will not require any 
special preparation on the part of persons 
Ilereto which cannot be com- 
S? or before the effective date 
»ereor. Such committee meeting was held 
on May n, 1971 . 


t iipc ?^ er ‘ (1) Tiie respective qi 
zU?° f y^ encia ranges grown in 
Sk d d ? si enated part of Califc 
handled during the p« 

herebvV 9 ?- throUgh 20. 1971 
hereby fixed as follows: 

, Dlftfict 1 : 247,000 cartons; 

Distr *ct 2: 312,000 cartons; 

f> Dlstr ict3: 91,000 cartons. 

"Distrir? in this section, “hand 

" District 2.” “District 
' hen have the same rneanin 


(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C, 
601-674) 

Dated: May 12, 1971. 

Paul A. Nicholson, 

Acting Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 

(PR Doc.71-6786 Filed 5-12-71:11:22 ami 

Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Airspace Docket No. 71-SO-27[ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zones and 
Transition Area 

Correction 

In F.R. Doc. 71-6196 appearing on page 
8307 in the issue of Tuesday, May 4,1971, 
the second word in the ninth line of the 
Louisville, Ky. (Standiford Field) control 
zone reading ”ach” should read “each”. 

[Docket No. 9937; Arndt. 105-5 ) 

PART 105—PARACHUTE JUMPING 

Clearance From Clouds and Flight 
Visibility Requirements 

The purpose of this amendment to Part 
105 of the Federal Aviation Regulations 
is to make the clearance from clouds re¬ 
quirements and flight visibility mini- 
mums of Part 105 more consistent with 
the basic VFR weather minimums of Part 
91. 

This amendment is based on a notice 
of proposed rule making, Notice 69-47, 
published in the Federal Register on 
October 29. 1969 (34 F.R. 17448). 

In addition to the proposal upon which 
this amendment is based. Notice 69-47 
also proposed to allow altimeters on air¬ 
craft carrying parachute jumpers to be 
set at zero altitude prior to takeoff, when 
the airport of takeoff and the jump zone 
are at the same location. Of the 11 com¬ 
ments received in response to the notice, 
the majority of them dealt predomi¬ 
nantly with this proposal, and generally 
speaking the reaction of the commenta¬ 
tors was mixed. However, further FA A 
study based on the comments received, 
indicates that it is not appropriate at this 
time to adopt this requirement. As indi¬ 
cated in the notice, the FAA is aware that 
permitting the operator of a jump air¬ 
craft to set the altimeter at zero altitude 
would enhance the safety of the para¬ 
chute jumper because it would give a 
calculation-free reading of the actual 
height above the ground. However, while 
beneficial to the jumper, such a require¬ 
ment could cause difficulties for the pilot 
and consequently could create a danger¬ 
ous situation for other traffic in the 


vicinity of the jump. For example, several 
commentators favoring the proposal 
noted the fact that if it were adopted the 
jumper would be freed of a mental cal¬ 
culation in determining the actual height 
above the ground; but, the net effect of 
this action would be to require the pilot 
to make calculations to determine his 
proper altitude based on MSL. Such cal¬ 
culations by the pilot defeat the purpose 
of an altimeter requirement which is to 
apprise the pilot of his altitude by ready 
reference. 

The FAA is cognizant of the need to 
improve conditions for parachute 
jumpers, but actions taken toward that 
end cannot so adversely affect the total 
jump operation that safety in air com¬ 
merce is jeopardized. The need to in¬ 
crease jump safety through actual alti¬ 
tude information can be met by use of a 
jump altimeter for use by the parachu¬ 
tist. Use of such equipment will give the 
jumper the altitude information he needs 
while not affecting the pilot and his 
source of altitude information. 

With regard to the second proposal 
made in the notice, and the subject of 
this amendment, the majority of com¬ 
mentators agreed that there is a need to 
make the clearance from clouds require¬ 
ments and flight visibility minimums of 
Part 105 consistent with the basic VFR 
weather minimums of Part 91. As pointed 
out in the notice, prior to Amendment 
91-51 (effective Mar. 16.1968). the clear¬ 
ance requirements and flight visibility 
minimums of §§ 105.29 and 105.31 were 
consistent with, and in some cases more 
restrictive than the basic VFR minimums 
prescribed in Part 91. 

It was recommended that greater 
clearance criteria be established by re¬ 
quiring 1 -mile horizontal clearance from 
clouds rather than 2,000 feet as proposed, 
and that there be a 5-mile flight visibility 
requirement rather than 3 miles. The 
FAA does not consider it necessary at 
this time in the interest of safety to re¬ 
quire greater clearance from clouds re¬ 
quirements or flight visibility minimums 
than those currently in effect under Part 
91. 

This amendment changes the format 
of proposed g 105.29 by setting forth the 
clearance and visibility requirements in 
chart form, similar to that used in Part 
91. This change will result in greater 
clarity in understanding the require¬ 
ments prescribed therein. 

Finally, as proposed in the notice, 
§ 105.31 is deleted inasmuch as the re¬ 
quirements currently contained therein 
will be incorporated in the amendment to 
§ 105.29. 

In consideration of the foregoing, Part 
105 of the Federal Aviation Regulations 
is amended, effective June 12. 1971. as 
follows: 

1. By amending § 105.29 to read as 
follows: 

§ 105.29 Flight visibility and clearance 
froin clouds requirements. 

No person may make a parachute 
jump, and no pilot in command of an air¬ 
craft may allow a parachute jump to be 
made from that aircraft— 


No. 63- 2 
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(a) Into or through a cloud; or 

(b) When the flight visibility is less, 
or at a distance from clouds that is less, 
than that prescribed in the following 
table: 


Altitude 

Flight 

visibility 

(statute 

miles) 

Distance from 
clouds 

(1) 1,200 feet or less 
above the surface 
regardless of the 

MSL altitude. 

3 

B00 feet below. 

1,00*) feet- alx>ve. 
2,000 feet 
horizontal. 

(2) More than 1,200 
feet above the 
surface but less than 
10,000 feet MSL. 

3 

BOO feet below. 

1,000 feet above, 
2,000 feet 
horizontal. 

(3) More than 1,200 feet 
above the surface 
and at or above. 

10,000 feet MSL. 

% 6 

1,000 feet below. 
1,000 feet above. 

1 mile horizontal. 


§ 105.31 [Deleted] 

2. By deleting and reserving § 105.31. 

(Secs. 307, 313(a), 601, Federal Aviation Act 
of 1958, 49 UJS.C. 1348, 1354, 1421; sec. 6(c), 
Department of Transportation Act, 49 U.S.C. 
1655(c)) 


Issued in Washington, D.C., on May 3, 

1971. 


J. H. Shaffer. 
Administrator . 

IFR Doc.71-6651 Filed 5-12-71;8:48 am] 


Title 15—COMMERCE AND 
F0REI6N TRADE 

Chapter III—Bureau of International 
Commerce, Department of Commerce 

SUBCHAPTER B—EXPORT REGULATIONS 

[21st Gen. Rev. of the Export Regs., Arndt. 21 ] 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Parts 374, 379, and 399 of the Code of 
Federal Regulations are amended as set 
forth below. 

(Sec. 3. 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945. 26 F.R. 4487, 3 CFR 1959-1963 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-1963 
Comp.) 

Effective date: May 7, 1971. 

Rauer H. Meyer, 
Director, Office of Export Control. 

PART 374—REEXPORTS 

In § 374.3, paragraph (d)(1) is 
amended to read as follows: 

§ 374.3 How lo request reexport au¬ 
thorization. 

* » * * • 

(d) Special requirements. In addition 
to the provisions of paragraphs (a), (b), 
and (c) of this section, the request for 
authorization to reexport shall include 
the following: 

(1) Reexports to certain countries. If 
the* reexport is to be made to a destina¬ 
tion specified below, regardless of the 
country to which the commodities were 
originally shipped from the United 


States, the documentation set forth be¬ 
low in this § 374.3(d)(1) shall be 
furnished: 

Any destination In Country Group Q, S, 
W, X, Y, or Z (see Supplement No. 1 to Part 
370 for the countries included in each coun¬ 
try group). The following destinations in 
Country Group V: 

Cambodia. 

Laos. 

Liechtenstein. 

Malaysia. 

Singapore. 

South Africa 
(Republic of). 

Consignee/purchaser statement or other 
documentation from the new ultimate 
consignee that would be required by Part 
375 of this chapter if the reexport were 
a direct export from the United States 
to the new country. Where this document 
is a Yugoslav End Use Certificate or a 
Swiss Blue Import Certificate, and the 
same document must be furnished to the 
export control authorities of the country 
from which reexport will be made, the 
Office of Export Control will accept a re¬ 
produced copy of the document being 
furnished to the country or reexport. If 
the required documentation cannot be 
obtained, waiver may be requested in 
accordance with the applicable provisions 
of the Export Control Regulations. (See 
§ 375.1(d) of this chapter for waiver of 
an Import Certificate; § 375.3(c) of this 
chapter for waiver of a Swiss Blue Im¬ 
port Certificate; and § 375.4(c) of this 
chapter for waiver of a Yugoslav End- 
Use Certificate.) 

» * • • * 


PART 379—TECHNICAL DATA 

In § 379.8, paragraphs (b) and (c) are 
amended as follows: 

§ 379.8 Reexports of technical data and 
exports of the product manufactured 
abroad by use of U.S. technical data. 
• * • * * * 

(b) Permissive reexports. * * * 

(2) Country Groups Q, W, and Y. 
When the Office of Export Control has 
specifically authorized the export of a 
commodity from the United States to a 
destination in Country Group Q, W, or Y 
or the reexport of a U.S.-origin com¬ 
modity from any foreign country to a 
destination in Country Group Q, W, or Y 
or the reexport of a U.S.-origin com¬ 
modity from any foreign country to a 
destination in Country Group Q, W, or 
Y, technical data such as manuals, in¬ 
structional sheets, or blueprints as de¬ 
scribed in, and subject to the conditions 
of, § 379.4(b) (1) may be sent to the same 
destination as part of the same trans¬ 
action without separate specific authori¬ 
zation by the Office of Export Control. 

(c) Specific authorization to reexport. 
Requests for specific authorization to re¬ 
export technical data or to export any 
product thereof, as applicable, shall be 
submitted on Form LA-1145, Request To 
Dispose of Commodities or Technical 
Data Previously Exported, to the Office 
of Export Control (Attention: 854), U.S. 


Department of Commerce, Wasliington, 
D.C. 20230. (See Supplement S-26 for 
facsimile of form and Supplement No. 1 
to Part 374 of this chapter on instruc¬ 
tions for completing the form.) If the 
request is approved, the second copy of 
the form will be validated and returned 
to the applicant. The form will bear a 
validity period, which may be extended 
upon request. If Form LA-1145 is not 
readily available, a request for specific 
authorization to reexport technical data 
or to export any product thereof, as ap¬ 
plicable, may be submitted by letter. The 
letter shall bear the words “Technical 
Data Reexport Request” immediately 
below the heading or letterhead and con¬ 
tain all the information required by 
§ 379.5(d). Authorization to reexport, if 
granted, whl be issued with a validity 
period of 12 months on Form IA-1145 or 
by means of a letter from the Office of 
Export Control. Any request for exten¬ 
sion of the validity period shall similarly 
be submitted by letter. Reexport authori¬ 
zation shall be returned promptly to the 
Office of Export Control upon revocation, 
suspension, or expiration of the validity 
period. Used authorizations shall be re¬ 
turned when fully used. Unused and par¬ 
tially used authorizations shall be 
returned when the person authorized to 
reexport determines that he will not 
make any shipment, thereunder or upon 
expiration of the authorization, which¬ 
ever comes first. After the reexport of 
the technical data has been completed, 
the Office of Export Control shall also 
be given a notice in writing indicating: 

(1) When the technical data were re¬ 
exported or when the technical services 
were rendered; and 

(2) Whether the reexport or service 
w T as total or partial. 

In addition, if the technical data had 
been reexported to Country Group Q. 
W. or Y. the written notice shall specify: 

(i) The nature of the transaction: e.g., 
a saJe of technical data, performance of 
technical services, a technical licensing 
agreement, a technology exchange agree¬ 
ment, or the rendering of technical 
services: 

Cii) The nature of the payment re¬ 
ceived, or to be received, by the U.s. 
exporter; e.g., pecuniary or other con¬ 
sideration; and 

. (iii) The actual or estimated price of 
the technical data reexported or serv¬ 
ices rendered, or the actual or 
dollar value of any other consideration 
received or to be received. (This shoul 
include the payment received or to De 
received for engineering and for a 
other services when rendered, as weu 
as for the royalty or other payment r 
ceived or to be received for a design o 
process authorized to be used.) 


PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 
§399.1 [Amended! 

In § 399.1, paragraph <d) is deleted. 
[FR Doc.71-6660 Filed 5-12-71;8.48 ” n ‘ 


Sweden. 

Switzerland. 

Thailand. 

Vietnam 

(Republic of). 
Yugoslavia. 
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Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 
SUBCHAPTER D—TRADE REGULATION RULES 

PART 424— RETAIL FOOD STORE 

ADVERTISING AND MARKETING 
PRACTICES 

The Federal Trade Commission, pur¬ 
suant to the Federal Trade Commission 
Act. as amended, 15 U.S.C. 41, et seq., and 
the provisions of Subpart B, Part 1 of 
the Commission’s Procedures and Rules 
of Practice, 16 CFR 1.11, et seq., has con¬ 
ducted a proceeding for the promulgation 
of a trade regulation rule regarding re¬ 
tail foodstore advertising and marketing 
practices. Notice of this proceeding, in¬ 
cluding a proposed rule, was published in 
the Federal Register on November 14. 
1969 (34 F.R. 18252). Interested parties 
were thereafter afforded opportunity to 
participate in the proceeding through the 
submission of written data, views, and 
arguments and to appear and orally ex¬ 
press their views as to the proposed rule 
and to suggest amendments, revisions 
and additions thereto. 

The Commission has now considered all 
matters of fact, law, policy, and discre¬ 
tion, including the data, views and argu¬ 
ments presented on the record by inter¬ 
ested parties in response to the notice, as 
prescribed by law, and has determined 
that the adoption of the trade regulation 
mle and statement of its Basis and Pur¬ 
pose set forth herein is in the public in¬ 
terest. 


Statement of Basis and Purpose 


I. HISTORY OF THE PROCEEDING 

In October 1967 the Commission di¬ 
rected the staff to undertake an investi¬ 
gation of the pricing practices of food 
chain retailers. Among these were un¬ 
availability and overpricing of items fea¬ 
tured in food chain advertisements, 
which subsequently became the subjects 
of this proceeding. In the course of this 
investigation which covered the period 
1967-69^ the staff conducted approxi- 
mately 500 pricing surveys in stores op¬ 
erated by the leading food chains of 
Washington, D.C., San Francisco, and 
Baltimore. During these pricing checks 
the staff recorded price and availability 
information on approximately 45,000 In- 
uiyidual grocery items. In addition to the 
Pricing surveys, the staff held extensive 
nonpublic hearings to determine the of- 
ncial Pricing policies of the food chains, 
ana how those policies were implemented. 

in May 1969 the findings of the 1967- 
08 staff investigations were made public 
p l j? e for ?a of the “Economic Report on 
♦hT Chain Selling Practices in the Dis- 
oVi Columbia and San Francisco” <R 

‘ yie results of the 1969 investiga¬ 
tions in the Washington. D.C. and Balti- 


tpn?i eferences *° comments and m; 

ap l >ear l n 8 in the public record ai 
page num ber), and oral test 
as , J del lvered at the public hearing is cit* 
84 <Tr. page number). 


more areas have also been made a part of 
the public record of this proceeding. (R 
41-63). 

The Commission then indicated its af¬ 
firmative interest in an industrywide 
rulemaking proceeding by publishing in 
the Federal Register on November 14, 
1969 a notice (34 FJR. 18252) which in¬ 
cluded a proposed rule, and scheduled a 
public hearing on January 20 and 21, 
1970. Subsequently, petitions were re¬ 
ceived from the National Association of 
Food Chains (NAFC) and the National 
Association of Retail Grocers of the 
United States (NARGUS) for an exten¬ 
sion of time for filing written comments 
and for an additional public healing. The 
petitions were granted by the Commis¬ 
sion, and an additional hearing was an¬ 
nounced for March 24 and 25, <35 F.R. 
326). 

H. THE PROPOSED TRADE REGULATION RULE 
AND ITS EFFECTS 

The proposed rule which has been the 
subject of this proceeding is as follows: 

In connection with the sale or offering for 
sale by food retailers of food and grocery 
products or other merchandise, subject to 
the Jurisdictional requirements of sections 
5 and -12 of the Federal Trade Commission 
Act, it Is an unfair method of competition 
and/or an unfair or deceptive act or practice 
to: 

(1) Offer any such product for sale at a 
stated price, by means of any advertisement 
disseminated In an area served by any of its 
stores which do not have such products in 
stock, and readily available to customers in 
self-service areas of such stores. (If not 
readily available on a self-service basis, clear 
and adequate notice shall be provided at the 
point where customers would normally ex¬ 
pect the products to be offered for sale, that 
the item or Items ore in stock and may be 
obtained upon request.) 

Provided, however, That it shall constitute a 
defense to a charge under Part (1) of the 
Rule, supra, If the retailer maintains records 
to show that the advertised products were 
ordered and delivered to the stores in quan¬ 
tities sufficient to meet reasonably antici¬ 
pated demands. 

(2) Fail to make the advertised items con¬ 
spicuously and readily available for sale at or 
below the advertised prices: 

Unless, In each of the above cases, there Is 
clear and conspicuous disclosure in all such 
advertisements as to all exceptions with 
respect to specific stores, products or prices 
otherwise included within the advertisement. 

Note: I. General disclaimers in advertising 
relating to product availability will not be 
considered to be in compliance with the dis¬ 
closure provisions of the Rule. Examples of 
such general disclaimers would be: 

(a) “Not all items available at all stores.” 

(b) A statement that a particular item or 
group of Items is “Available at most stores". 

(c) “Available at stores featuring delica¬ 
tessen departments.” In this case the specific 
stores where the advertised item is either 
available or unavailable shall be disclosed. 

Note: n. Some food retailers have utilized 
a “raincheck" policy whereby customers may 
subsequently purchase at the advertised 
prices items which were unavailable during 
the effective period of the advertisement. 
Such a system will not be considered as 
compliance with Part (I) of the Rule. 

Part (1) of the proposed rule would 
require that merchandise advertised at a 
stated price be in stock in all of the ad¬ 


vertiser's stores in the area wherein the 
advertisement was disseminated and 
readily available to customers in self- 
service areas of such stores. Part < 1) also 
requires that if not readily available, 
notice shall be provided at the point 
where customers would normally expect 
the products to be offered for sale that 
the item or items are in stock and may be 
obtained upon request. This latter pro¬ 
vision was designed to cover such situ¬ 
ations as temporarily unstocked shelves 
with the products themselves in the stock 
room, or meat which is not displayed 
because it is hanging in the refrigerator 
awaiting cutting, etc. 

The rule also contains a built-in de¬ 
fense to Part (1) merchandise availabil¬ 
ity requirements, provided the food re¬ 
tailer maintains records to show that the 
advertised products were ordered and 
delivered to the stores in quantities suffi¬ 
cient to meet reasonably anticipated 
demands. 

Part (2) of the proposed rule would 
require the advertised items to be con¬ 
spicuously and readily available at or 
below the advertised prices. 

The proposed rule does contain a pro¬ 
viso that exceptions to the requirements 
of Parts (1) and (2) will be permitted if 
there is disclosure in the advertisement as 
to all exceptions with respect to specific 
stores, products, or prices otherwise in¬ 
cluded within the advertisement. 

The proposed rule is also accompanied 
by two notes, the first of which deals 
with general disclaimers as to product 
availability, and declares that such dis¬ 
claimers will not be considered to be in 
compliance with the disclosure provi¬ 
sions of the rule. Three specific examples 
of disclaimers are dealt with in the note. 

The second note describes the "rain- 
check” policy which some food marketers 
currently employ, and advises that this 
system will not be considered as com¬ 
pliance with availability provisions of 
Part (1) of the rule. 

III. THE NEED FOR A RULE TO REMEDY UN¬ 
AVAILABILITY AND MISPRICING OF ADVER¬ 
TISED ITEMS 

This proceeding was initiated princi¬ 
pally on the basis of the results of Bureau 
of Economics’ staff investigations con¬ 
ducted in San Francisco and Washington, 
D.C. in 1967-68, and in Baltimore and 
Washington. D.C. in 1969. 

The 1967-68 investigations are de¬ 
scribed in detail in the Bureau of Eco¬ 
nomics’ staff report to the Commission 
titled “Economic Report on Food Chain 
Selling Practices in the District of Co¬ 
lumbia and San Francisco” (R 9>, which 
was published in July 1969. The investi¬ 
gation covered by this report included 
surveys of a total of 137 stores operated 
by 10 leading food chains. 

The report disclosed that a total of 11 
percent of the advertised items in the 
two cities were found to be unavailable, 
and only eight of the 137 stores checked 
had every advertised item available for 
the consumer. In each of the two cities 
considerably more items were unavail¬ 
able in low-income area stores as com¬ 
pared to higher income area stores. 


FEDERAL REGISTER, VOL. 36, NO. 93—THURSDAY, MAY 13, 1971 






8778 


RULES AND REGULATIONS 


Also described in the report is the 
extent to which deviations existed be¬ 
tween the prices items were advertised 
at and the prices appearing on the items 
in 99 stores. The results indicated de¬ 
viations of 9 percent in Washington and 
8.8 percent in San Francisco. Several 
chains had 10 percent or more items mis¬ 
priced. In a very substantial majority 
of the instances of deviations, the prices 
marked on the items were higher than 
the advertised prices. 

A summarization of the findings of 
these investigations was provided by Dr. 
Russell C. Parker of the Commission’s 
Bureau of Economics, in his testimony at 
the public hearing. Some excerpts from 
that testimony are set forth as follows: 

In the course of the Commission's investi¬ 
gation the staff conducted approximately 
500 pricing surveys in the food stores op¬ 
erated by the leading food chains of Wash¬ 
ington, D.C., San Francisco, and Baltimore. 
During these pricing checks the staff re¬ 
corded price and availability information 
on approximately 45,000 individual grocery 
items. Tr. 42 

The Federal Trade Commission surveys fo¬ 
cusing on pricing and availablUty patterns 
of advertised Items show that a substantial 
share of those items are either not available 
or, if available, are overpriced. In the Wash¬ 
ington area, the surveys conducted through 
June 1969, show that most of the largest 
chains had average unavailability plus over¬ 
pricing rates ranging between 21 percent and 
26 percent. In the surveys conducted In Au¬ 
gust the averages were luwer. Tr. 45 

Before discussing the change in pattern 
that occurred over the summer of 1969, I 
would like to direct attention to the wide 
variability found between stores of the same 
chain. The overall chain averages obscure 
this important variability. Generally, each 
chain had some good performing stores whose 
low unavallablity and overpricing rates were 
offset by stores that had very high unavail¬ 
ability and overpricing rates. Roughly, a 
third of the stores of leading chains Included 
in the surveys conducted prior to August 1969 
had low rates (zero to 10 percent unavailable 
or overpriced). In contrast, the worst third 
of the stores had more than 30 percent of the 
advertised items either unavailable or over¬ 
priced. Between 5 and 10 percent of the stores 
had fewer than half of the items featured 
in advertisements available at (or below) the 
prices shown in the advertisements. On the 
other hand, some of the best performing 
stores in terms of having all or nearly all of 
the specials available, were also consistently 
found to be selling a substantial share of 
items at prices below those appearing in 
advertisements. Tr. 45, 46 

When unavailability rates were tabulated 
according to the level of income served by 
the stores, it was found that stores located 
in low-income areas had unavailability- 
overpricing rates averaging twice as high as 
stores located in higher Income areas. The 
difference was not attributed to policies de¬ 
signed to discriminate against poor people, 
however, but rather to differences in competi¬ 
tion and size of store. The primary factor was 
the lack of supermarkets in the inner city 
low-income areas. When a supermarket faces 
substantial competition from supermarkets 
of other chains, advertised specials are usu¬ 
ally available. Competitive stores also serve 
customers better In other respects. Tr. 46 

The pattern of unavailability-overpricing 
rates of Washington area chains changed sig¬ 
nificantly over the summer of 1969. Surveys 
made in August showed declines in the un¬ 
availability-overpricing rates of all the Wash¬ 


ington area chains. The Improvement of 
Safeway was especially noteworthy. Its un¬ 
availability and overpricing rate on adver¬ 
tised items dropped to between a fourth and 
a fifth of the level found in previous Wash¬ 
ington area surveys. In the two surveys con¬ 
ducted, in the winter of 1967-68 and in June 
J969. in which the staff believes that most 
Safeway supermarkets (as well as the stores 
of other chains surveyed) were caxight by 
surprise, Safeway averaged combined out-of- 
stock and overpricing rates on advertised 
items of 21 percent and 26 percent, respec¬ 
tively. Its average in the August 1969 survey 
dropped to only 5 percent. Tr. 47 

In the staff’s view this reduction in per¬ 
cent of advertised items found either not 
in stock or overpriced w*as due to Safe way's 
efforts in the interim to change its proce¬ 
dures in an effort to solve the problem. Tr. 47 

It Is my belief that the results of the Au¬ 
gust 1969 surveys present persuasive evidence 
that unavailability and overpricing of ad¬ 
vertised Items can be avoided if the food 
chains are Interested in taking the necessary 
action to solve the problem. The purpose of 
the rule proposed before this hearing is to 
encourage such action. Tr. 50 

Safeway Stores. Inc. submitted a 
statement (R 976-1020) relative to the 
Commission staff surveys conducted in 
November 1967, June and August 1969. 
It is Safeway’s principal contention that 
the results of the November 1967 and 
June 1969 surveys substantially over¬ 
state the incidence of unavailability and 
mispricing conditions in Safeway 
stores, chiefly because of a failure to 
include in the tally count a substantial 
number of advertised items. Safeway is 
not so critical concerning the results of 
the August 1969 survey which demon¬ 
strated a great improvement in Safeway 
stores in the matters of unavailability 
and mispricing (R 985). For other in¬ 
dustry criticism of the survey results, see 
(R 574-575) and (R 586-589). 

In his evaluation of the Safeway con¬ 
tentions (R 1023-1030), Dr. Parker takes 
the position that the survey results do 
not substantially overstate the incidence 
of unavailability and mispricing in Safe¬ 
way stores. Dr. Parker stated, in part, 
that: 

Rather than involve the Commission in an 
ltem-by-item rebuttal of each of Safeway’s 
allegations, it seems much more to the point 
to show that even when every challenged 
item is re tabulated in the way Safeway 
claims it should be, the total change In the 
results is insignificant. The weight of the 
evidence remains, namely, that a significant 
number of Safeway stores still show up with 
20, 30, and even 40 percent of advertised 
items either unavailable or overpriced. (R 
1023-1024) 

The res fits of the retabulation in ac¬ 
cord with Safeway’s contentions are 
shown on the record at (R 1025-1027). 

In his statement. Dr. Parker has con¬ 
cluded that with respect to the Safeway 
allegations: 

The weight of the evidence of the staff 
surveys, which supports the need lor the 
trade regulation rule presently being con¬ 
sidered by the Commission, has not been re¬ 
duced. (R 1030) 

Consumer testimony. During the 
course of the public hearing 18 consumer 
witnesses, 13 of them representing con¬ 
sumer organizations, testified as to the 
widespread nature of unavailability and 


mispricing of advertised items. 5 Three of 
the organizations represented conducted 
surveys the results of which are con¬ 
sistent with the results of the Commis¬ 
sion’s investigation." We have also re¬ 
ceived several hundred consumer com¬ 
plaints regarding unavailability and/or 
mispricing. 

In addition, we have received written 
comments from the following local gov¬ 
ernmental agencies supportive of regula¬ 
tion in this area and some advising of the 
many complaints they receive in this 
area: 

Hawaii Consumer Protection Office. R 24-25. 
Connecticut Department of Consumer Pro¬ 
tection, R 39-40. 

North Carolina Consumer Protection Divi¬ 
sion, R 79-80. 

Vermont Consumer Protection Bureau, R 
90-91. 

New York City Department of Consumer Af¬ 
fairs, R 140-141. 

Pennsylvania Bureau of Consumer Protec¬ 
tion, R 160. 

Attorney General. New York State. R 212-213. 
Nassau County, New York Office of Consumer 
Affairs. R 852. 

Support for regulation was forthcom¬ 
ing from groups within the following 
universities: 

University of Vermont, R 70. 

Purdue. R 92. 

New York State University, R 95. 

Penn. State, R 100. 

Cornell, R 119. 

George Washington Law School (nonpubllc 
record). 


Additional support for regulation is 
found in the following comments: 


Senator Philip A. Hart of Michigan. R 74. 

Senator Edward M. Kennedy, R 73. 

Congressman Benjamin Rosenthal who con¬ 
ducted Congresslbnal hearings on unavail¬ 
ability and mispricing in 1967. Tr. 10-2G. 

Margaret Lana—a nationally syndicated con¬ 
sumer columnist who reports many com¬ 
plaints, R 84. 

Oregon Consumer League. R 144. 

Columbia-Missouri Committee on Consumer 
Rights, R 152. 

Missouri Association of Consumers, R 170. 

Detroit Consumer Research Advisory Coun- 
cil, R 184. 

Association of California Consumers, R 35i. 

Chief. Assistance Standards Branch. U.S. 
Department of Health, Education, ana 
Welfare. R 75. 


Mrs. Virginia Knauer, Special Assist- 
ant to the President for Consumer ai- 
fairs testified as to the need for regu¬ 
lation. Tr. 93-104. However, although m 
agreement with the spirit of the 
rule, she suggested issuing complaint 
against offending parties. 


The U.S. Department of Commerce, m 
submission received after the pu 
cord had closed, while agreeing ■ ‘ 
gulation may be necessary. nonetn e 
>s felt that the proposed nUe impos^ 
tdue burdens upon retailers. Their pim 


t. 28-30. 59-60. 66. 74. 76-78. 

146, 148, 151. 165, 158-159. 217, 23- 

261,333,344. wnwever, 

T. 143-146. Tr. 148. Tr. 2 7-224. I Bo**™ 
re unaware of the quality of t , m 
nlques, methodology and lmpleme 
with respect to these surveys. 
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1 . Revise the defense to Part (1) to 
require only a showing that adequate 
products were ordered in sufficient quan¬ 
tities in adequate time for delivery, 
rather than “ordered and delivered/* 

2. Revise Part (2) to require proper 
pricing “with reasonable degree of ac¬ 
curacy,” thus eliminating the per se 
requirement of the proposed rule. 

Other reports and studies . Included in 
the public record are the results of four 
other studies relating to unavailability 
and mispricing of advertised grocery 


items 

A 1968 study conducted by the U.S. 
Department of Agriculture titled “Com¬ 
parison of Prices Paid for Selected Foods 
in Chain Stores in High and Low Income 
Areas of Six Cities” (Rll) contains a 
very brief reference on page 3, “Avail¬ 
ability and Prices of Advertised Items.” 
There it is stated, “In only six instances, 
out of 382 purchases of advertised items 
that could have been made in stores of 
these eight chains, were any of these 
items out of stock. These were equally 
divided among low- and high-income 
stores • • Advertised prices were 
paid for nine out of 10 purchases of 
such items.” 

A survey conducted in Manhattan, 
Kans. by the Department of Family Eco¬ 
nomics of Kansas State University in the 
Fall of 1969 <R 191-193) found that 
* 86 percent to 100 percent of 
items were available in the eight stores 
of Manhattan. The average was 96 per¬ 
cent * • • 24 percent to 100 percent of 
items were price marked; the average 
was 70 percent * * * most stores were 
in the 70-80 percent range/* 

A “Study of Retail Food Store Ad¬ 
vertising and Marketing Practices in the 
St. Louis Area” was conducted in 1969 
by a consumer group. Housewives Elect 
Lower Prices <R 233-242). The report 
concluded that “• • • 11 to 16.6 per¬ 
cent of the items which were advertised 
were not available at the time of the 
surveys. In addition, an 8 to 9 percent 
price deviation occurred between the ad¬ 
vertised price and the marked price, and 
» to 8 percent of the items advertised 
were not marked/* 


A 1970 study (R 853-881) was con- 
uucted in Nassau County, N.Y. at the di¬ 
ction of County Executive Eugene H. 

ickerson. The following are excerpts 
irom the published results <R 882-886): 
Xf 5* f * 2 sl, P ermar ket8 inspected on a typical 
thrtr da ? < Februar y 2). only eight had all 
for coi ding ''species” visually available 
' r“*7~a nci only one of the stores had all 
tlTMTif/i speclals marked with the adver- 
report € prlC€ ' aCcordln « th e Nickerson 


cSSE?™ from the County’s Office 
D*rr^ ^ er Affairs checked from 40 to 50 
P«"narkets on 4 different days of the w 

cont!^? 1156 10 com P lalnts Iran the pul 
prWne"(vf and incorr 

^advertising. featured h <* v V ne 

o'^2 ^yplcal Friday (January 16), only 

special? w 6 * l , , ! £pected had their lead 

20 wA n ‘ s l ua * 1 V available for sale, and o 
advert^ le * uiin 8 specials marked with 
.!2^ ised sal © price. 

sumc* n jS^SL gbaw S enuine cause for a 
•*» , dis satisfaction.” Nickerson stat 

and I am directing the Office 


Consumer Affairs to provide a report to the 
Federal Trade Commission, to call meetings 
with supermarket officials, and to obtain im¬ 
mediate action by supermarkets to live up 
to their advertising”. 

A special survey of 11 supermarkets serv¬ 
ing low-income areas showed conditions gen¬ 
erally consistent with conditions found 
throughout the county. On Monday and 
Tuesday, February 2 and 3, not a single store 
checked in a low-income area had all its 
leading specials visually available and prop¬ 
erly marked. 

Nickerson noted that as compared to a 
similar survey conducted last year by the 
Federal Trade Commission in the Washing¬ 
ton area, the situation in Nassau County is 
better with respect to availability but much, 
worse with respect to overpricing. 

He said that the FTC Is considering the 
promulgation of a Trade Regulation Rule 
covering food store advertising and market¬ 
ing practices and that he would urge such 
a rule be issued. 

IV. THE POSITION OF THE INDUSTRY 

The public record contains presen¬ 
tations submitted by five trade associa¬ 
tions and seven food chains, as follows: 

National Association of Retail Grocers of 
the United States (represents approxi¬ 
mately 40,000 local retailers ranging from 
small outlets to supermarkets). 

National Association of Food Chains (rep¬ 
resents 220 retailers operating from 2 to 
4,000 stores, including virtually all the 
large chain operations). 

Grocery Manufacturers’ of America. 

National American Wholesale Grocers’ As¬ 
sociation. 

National Retail Merchants Association. 
Safeway Stores, Inc. 

Atlantic & Pacific Tea Co. (A&P). 

Grand Union Co. 

Harvest Markets. Inc. 

Co-Op. 

Ralphs Grocery Co. 

Pack mart Supermarkets. 

The chain retailers, for the most part, 
permitted two trade associations. Na¬ 
tional Association of Retail Grocers of 
the United States (NARGUS) and the 
National Association of Food Chains 
(NAFC), to represent their interests in 
tills proceeding. 

The principal arguments which have 
been advanced against the proposed rule 
are as follows: 

1. (a) Part (1) of the proposed rule is 
impossible to comply with since it repre¬ 
sents an absolute requirement that every 
advertised item be in every case available 
in each of the approximately 150,000 
foodstores which would be affected by 
the rule. Tr. 173, 270-273, 282, 296; R 
573, 579, 956-57. 

(b) The defense provided in Part (1) 
of the proposed rule which would hold 
retailers blameless provided they main¬ 
tained records to show that advertised 
items were “ordered and delivered*’, is in 
fact no defense at all since there are so 
many factors beyond the retailers’ con¬ 
trol which could result in nondelivery. 
Tr. 183-189; R 28-30. 

Industry members have pointed out 
that Part (1) of the proposed rule sets 
an inflexible standard requiring 100 per¬ 
cent availability of advertised items in 
100 percent of the advertiser’s stores. 
The failure of one store, for whatever 
reason to have a single advertised item 
available could expose the retailer to a 


technical charge of having violated the 
rule. 

In citing the many factors beyond the 
retailers’ control which may result in 
nondelivery and consequent unavail¬ 
ability of ordered products, industry 
members pointed to: 

Acts of God, such as severe storms 
or fire, which destroy shipments en route 
or cause transportation tie-ups and 
delays. 

Severe climatic changes which damage 
or destroy crops. Mechanical failures 
causing delayed truck or railroad 
deliveries. 

Government regulations may contrib¬ 
ute to delay of product arrival or re¬ 
duction of the quantity ordered. For 
example, merchandise is condemned by 
the U.S. Department of Agriculture at 
shipment point; or a product is rejected 
at the warehouse because it does not 
pass State or Federal inspection; or car¬ 
riers’ trucks are sometimes in violation 
of State and ICC regulations. 

2. The same argument of impossibil¬ 
ity of performance has been made 
with respect to Part (2) of the proposed 
rule. Again, it is argued that even iso¬ 
lated inadvertent instances of mis- 
marked prices on products, through em¬ 
ployee error would leave the stores open 
to charges of thousands of violations. 
Tr. 189-192, Tr. 287-288. Tr. 274; R 573, 
R 595, R 581, R 957. 

There Is an Irreducible amount of human 
error that makes pricing perfection unattain¬ 
able. There are the simple mistakes by the 
clerk marking the price on an item, mis¬ 
takes by the advertising department in writ¬ 
ing the price to be put in the advertisement, 
or confusion resulting from the fact that 
the clerks have neglected to remove all of 
the regular stock marked at the regular 
price. R 573. 

The Commission and the public are en¬ 
titled to no less than the best efforts of 
every food chain to reduce the number of 
mistakes to the very minimum, but the 
Government cannot legislate errorless per¬ 
formance merely by adopting a rule. R 573. 

We do not condone mistakes, but it would 
be unrealistic to pretend that they can be 
wholly eliminated. R 579. 

The record also includes the comment 
that: 

At any one time, Safeway has on display 
more than 200 million packages that have 
been individually price marked. A 1 percent 
pricing error rate would mean 1 million 
“high-side” pricing errors. If all “high- 
side” pricing errors are prohibited (the pro¬ 
posed rule would absolutely prohibit all 
such errors on advertised prices), they could 
be penalized at the rate of $5,000 per error 
per day. or $5 billion for each day of “vio¬ 
lation". R 570 

3. Part (1) of the proposed rule also 
contains a parenthetic requirement that 
“(If not readily available on a self- 
service basis, clear and adequate notice 
shall be provided at the point where 
customers would normally expect the 
products to be offered for sale, that the 
item or items are in stock and may be 
obtained upon request.) ” 

The industry has argued that this pro¬ 
vision seems to assume that all grocery 
products are sold, or should be sold, on 
a self-service basis but that this is a 
completely erroneous impression. They 
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then point out that many products may 
be and are sold either self-service or 
upon customer request, and that many 
other products are sold almost exclu¬ 
sively upon customer request, i.e., fish, 
meat, and delicatessen departments. R 
655-656 

4. Note 1(c) of the proposed rule reads 
as follows: 

Note: I. General disclaimers in advertising 
relating to product availability will not be 
considered to be in compliance with the 
disclosure provisions of the rule. Examples 
of such general disclaimers would be: 

• • • • • 

(c) “AvaUable at stores featuring delica¬ 
tessen departments.*’ In this case the specific 
stores where the advertised item is either 
available or unavaUable shaU be disclosed. 

The intent of Note 1(c) was to require 
advertising to disclose precisely by ad¬ 
dress or otherwise by location the iden¬ 
tity of the specific stores where adver¬ 
tised items were either available or 
unavailable. Industry members have 
pointed out that this provision would 
require some chains in metropolitan 
areas to list the addresses of half their 
stores, which would mean a list of 100 
to 125 store locations in a single ad. Tr. 
277. It is argued by industry members 
that such a requirement would force the 
stores to enlarge the ads at a high cost, 
or to reduce the number of items (delica¬ 
tessen, fish, pastry, etc.) advertised. It 
would also eliminate much of the cur¬ 
rent radio and television advertising. Tr. 
192, 193, 278. 

5. The National Retail Merchants As¬ 
sociation (NRMA) in their statement 
(R 969-975) has pointed out that the 
proposed rule was clearly directed at food 
chains based upon the staff investigations 
of 10 leading food chains in Washington, 
San Francisco, and Baltimore. Yet, 
NRMA argues the proposed rule could 
be interpreted to cover the advertising of 
all products by all retailers selling food 
products in any quantity. 

6 . Complementing the foregoing in¬ 
dustry arguments, NARGUS and NAFC 
have recommended that the Commission 
adopt the following revised rule: R 
667-668, 828-829. 

In connection with the sale or offering for 
sale by retailers of food and grocery products, 
subject to the Jurisdictional requirements of 
sections 5 and 12 of the Federal Trade Com¬ 
mission Act. it is an unfair method of com¬ 
petition and/or an unfair or deceptive act or 
practice to: 

(1) Offer any such products for sale at a 
stated price, by means of any advertisement 
disseminated in any area served by any of 
its stores which are covered by the advertise¬ 
ment and do not have such products in stock 
and readily available to customers during the 
effective period of the advertisement. (If not 
readily available, clear and adequate notice 
shall be provided that the items are in stock 
and may be obtained upon request.): 

Provided, however. That it shall constitute 
a defense to a charge under Part (1) of the 
rule supra, if the retailer shows that he has 
taken reasonable good faith actions to have 
the advertised products readily available in 
the stores covered by the advertisement in 
quantities sufficient to meet reasonably an¬ 
ticipated demand during the effective period 
of the advertisement. 


Note: In determining whether reasonable 
good faith efforts have been exercised by the 
retailer* the Commission wUl consider, in 
addition to other appropriate factors, such 
circumstances as orders of sufficient quan¬ 
tities to meet reasonably anticipated demand, 
failure of expected delivery, unexpectedly 
high demand depleting store inventory, 
media errors, failure of suppliers to fill or¬ 
ders, and use of rain checks. While no record¬ 
keeping requirement is imposed under this 
rule, retailers would be in a better position 
to establish their reasonable good faith effort 
by maintaining appropriate records; 

(2) Fail to take reasonable action in good 
faith to make advertised food and grocery 
products conspicuously and readily available 
at or below the advertised price. When a de¬ 
ficiency or error appears, the retailer shall 
promptly initiate procedures for the pur¬ 
pose of preventing its repetition or contin¬ 
uation. 

Unless, in each of the above cases, there 
is clear and conspicuous disclosure in all 
such advertisements as to all exceptions with 
respect to stores, products or prices other¬ 
wise included within the advertisement. 

Note: L General disclaimers in advertis¬ 
ing relating to product availability will not be 
considered to be in compliance with the 
disclosure provisions of the rule. Examples 
of such disclaimers would be: 

(a) "Not all items available at all stores". 

(b) A statement that a particular item 
or group of items is "available at most 
stores". 

Note: n. Some food retailers have utilized 
a "raincheck" policy whereby customers may 
subsequently purchase at the advertised 
prices items which were unavailable during 
the effective period of the advertisement. 
The use of rain checks is relevant to de¬ 
termining a retailer’s good faith reasonable 
action under Part (1). however, such a sys¬ 
tem will not be considered as complete com¬ 
pliance therewith if it appears that it is 
used as a substitute for such reasonable good 
faith action. 

V. SUMMARY AND CONCLUSIONS 

Food Is one of the Nation’s largest in¬ 
dustries. Food consumed in 1968 had an 
estimated retail value of $76.05 billion. 
There are approximately 282,300 retail 
foodstores in the United States of which 
46,000 are chain stores operated by 4,241 
chain foods tore companies. 4 The esti¬ 
mated chain sales in 1968 amounted to 
$51.6 billion which is 67 percent of the 
total food sales. 5 6 * 8 

Food also is a necessity of life and 
represents a major outlay in the budgets 
of all consumers. For the Nation as a 
whole it represents 17 percent of the 
average consumer budget; and for fami¬ 
lies with disposable incomes of $3,000 
or less per year, it represents over 40 
percent.* 1 Obviously, then, there exists 
a broad public interest in the advertis¬ 
ing and marketing practices of the retail 


4 A chain is considered to be a company 

operating two or more stores under common 
ownership. 

6 The data set forth is contained in the 

1970 Directory of Food Chains published 
by Business Guides, Inc. 

8 "Marketing and Transportation Situa¬ 
tion", August 1968, Economic Research Serv¬ 
ice, U.S. Department of Agriculture, and 
"Food Consumption of Households in the 
United States", Consumer and Food Eco¬ 
nomic Research Division, Agricultural Re¬ 
search Service, U.S. Department of Agricul¬ 
ture. Spring 1965. 


food industry, particularly when that 
industry has been the subject of numer¬ 
ous allegations of unfair and anticom¬ 
petitive practices. It was against that 
background that this rulemaking pro¬ 
ceeding was initiated. 

Now, on the basis of the entire public 
record which has been developed in the 
course of the proceeding, the Commis¬ 
sion has concluded that the issuance of 
a trade regulation rule with respect to 
the unavailability and mispricing of ad¬ 
vertised food and grocery products is 
required by that record, and is in the 
public interest. However, the arguments 
set forth by the industry in opposition 
to certain portions of the proposed rule 
were found by the Commission to be 
persuasive and, appropriate revisions 
have been made in the final rule. 

For example, the contentions made by 
industry members with respect to Parts 
(1) and (2) of the proposed rule can 
hardly be ignored. Those parts of the 
proposed rule would inevitably result in 
many teclmical per se violations despite 
any honest best efforts of industry mem¬ 
bers to insure the availability and proper 
pricing of advertised items. 

Consequently, the final rule has been 
revised to include the following language: 


Note I: In determining whether the rule 
will be applied the Commission will con¬ 
sider (a) all circumstances surrounding non¬ 
delivery of advertised products which were 
actually ordered in quantities sufficient to 
meet reasonably anticipated demands but 
were not delivered due to circumstances be¬ 
yond the advertiser’s control, and (b) all 
circumstances surrounding failure to make 
advertised Items conspicuously and readily 
available for sale at or below the advertised 
prices, but were not made available at those 
prices due to circumstances beyond the ad¬ 
vertiser’s control. In such cases, the avail¬ 
ability of “ralnchecks" will also be consid¬ 
ered by the Commission as relevant. How¬ 
ever, the existence of a "raincheck” policy, 
in and of itself, will not be considered as 
compliance with the rule. 

In addition, the Commission has re¬ 
vised the parenthetic requirement oi 
Part (1) of the proposed rule which 
stated “(If not readily available on a 
self-service basis, clear and adequate no¬ 
tice shall be provided at the point where 
customers would normally expect tne 
products to be offered for sale, that tne 
item or items are in stock and may w 
obtained upon request)”. The Commis¬ 
sion has concluded that this P rovl ~^ 
was based upon the faulty assurapu° 
that all grocery products are sold on 
self-service basis. Such, of course, is no 

the case. Therefore, the requirement has 

been revised to read “(If not tea y 
available, clear, and adequate no ce 
shall be provided that the items are i 
stock and may be obtained U P° 

request.)” , 

Note 1(c) of the proposed rule read a 


ollows: 

Note: L General disclaimers In ^ 

elating to product avaUablllty wnn n ^ 

onsidered to be In compliant cc wltn of 
Llsclosure provisions of the rule. Evamj 
uch general disclaimers would bo: 
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(c) “Available at stores featuring delica¬ 
tessen department." In this case the specific 
stores where the advertised item is either 
available or unavailable shall be disclosed. 


The Commission has excised this pro¬ 
vision as impractical, unnecessary, and 
unduly burdensome to advertisers who 
may have a large number of stores in the 
area covered by an advertisement, and 
where a substantial percentage of such 
stores either do or do not carry the ad¬ 
vertised item. The Commission has con¬ 
cluded that the current practice of speci¬ 
fying in ads that an item is available only 
at those stores having a particular spe¬ 
cialty department (delicatessen, fish, 
pastry) is not misleading or deceptive 
within the purview of section 5 of the 
Federal Trade Commission Act. Note m 
of the final rule explicitly permits such 
disclosures. 

The language of the proposed rule di¬ 
rected itself to “food retailers”. The final 
rule directs itself to “retail food stores”. 


The originally proposed rule would 
have included a substantial number of 
retail establishment which offer food and 
grocery items among the many products 
they offer for sale. However, the food and 
grocery products represent only a mini¬ 
mal segment of such stores’ total sales 
volume. Examples of such retailers would 
include gasoline stations and drugstores 
where milk and bread are sold, and large 
department stores having gourmet food 
departments. Such stores do not gener¬ 
ally advertise the “weekly food specials” 
which are the principal subject of this 
proceeding. 


It is the opinion of the Commission 
that explicitly restricting the application 
of the rule to “retail food stores” is con¬ 
sistent with the public record which has 
been developed. Any attempt to broaden 
the rule’s application to other types of 
retailers who incidentally and minimally 
sell food and grocery products would not 
be supported by that record. 


The question of failure to disclose 
quantity limitations in retail foodstore 
advertising has been the subject of a 
number of consumer complaints. The 
Commission has determined that such 
lailure is clearly a false and misleading 
practice within the purview of section 
\ of federal Trade Commission Act. 
An affirmative obligation to make such 
“.^closure is contained in that language 
1 fmal rule which reads as follows: 

eacl1 °* the above cases, there is 
Rrfv conspicuous disclosure in aU such 
35 all exceptions and/or 
“muation or restrictions with respect to 
or prices otherwise included 
within the advertisements. 


Anally, with respect to the rule pro- 
<N*wr? y lv ! 0 todustry trade associations 
f. C . l and NARGUS). which has been 
tion/ th previousl y herein, the Commis- 
ES™ included that it would not ef- 
whiih / *2* with the factual situation 
of that been devel oped. The language 
fetK« ! proposal contains built-in de- 
ino of Jh, lmava 'lability and mispric¬ 
ing of , .Overused products, upon a show- 

ti'eaHec^parUes 8 ^ ^ eff ° rtS ” by 

that opi n* on of the Commission 
leasonable good faith efforts” is a 


very relative, subjective and nonspecific 
concept not readily adaptable to rule- 
making. 

VI. THE EFFECTIVE DATE OF THE RULE 

The effective date of the rule will be 
sixty (60) days after the date of 
promulgation. 

The Rule and Its Application 

424.1 The Rule. 

424.2 The application of § 424.1. 

Authority: The provisions of this Part 
424 issued under 38 Stat. 717, as amended; 
15 U.S.C. 41-58. 

§ 424.1 The Rule. 

(a) The Commission, on the basis of 
the findings made by it in this proceed¬ 
ing, as set forth in the accompanying 
Statement of Basis and Purpose, hereby 
promulgates as a trade regulation rule its 
determination that: 

(b) In connection with the sale or 
offering for sale by retail foodstores of 
food and grocery products or other mer¬ 
chandise, subject to the jurisdictional 
requirements of sections 5 and 12 of the 
Federal Trade Commission Act, it is an 
unfair method of competition and an 
unfair or deceptive act or practice to: 

(1) (i) Offer any such products for 
sale at a stated price, by means of any 
advertisement disseminated in an area 
served by any of its stores which are cov¬ 
ered by the advertisement which do not 
have such products in stock, and readily 
available to customers during the effec¬ 
tive period of the advertisement. (If not 
readily available, clear and adequate no¬ 
tice shall be provided that the items are 
in stock and may be obtained upon 
request.) 

(ii) Provided , however, That it shall 
constitute a defense to a charge under 
subdivision (i) of this subparagraph if 
the retailer maintains records sufficient 
to show that the advertised products 
were ordered in adequate time for de¬ 
livery and delivered to the stores in 
quantities sufficient to meet reasonably 
anticipated demands. 

(2) Fail to make the advertised items 
conspicuously and readily available for 
sale at or below the advertised prices. 

Unless, in each of the above cases, there 
is clear and conspicuous disclosure in all 
such advertisements as to all exceptions 
and/or limitations or restrictions with 
respect to stores, products or prices other¬ 
wise included within the advertisements. 

Note I: In determining whether this sec¬ 
tion will be applied the Commission will con¬ 
sider (a) aU circumstances surrounding non¬ 
delivery of advertised products which were 
actually ordered in quantities sufficient to 
meet reasonably anticipated demands but 
were not delivered due to circumstances be¬ 
yond the advertiser’s control, and < b) all cir¬ 
cumstances surrounding failure to make ad¬ 
vertised items conspicuously and readily 
available for sale at or below the advertised 
prices, but were not made available at those 
prices due to circumstances beyond the ad¬ 
vertiser’s control. In such cases, the avail¬ 
ability of “rainchecks” will also be considered 
by the Commission as relevant. HoweveT. the 
existence of a “ralncheck” policy. In and of it¬ 


self, will not be considered as compliance 
with this section. 

Note II: General disclaimers in advertising 
relating to product availability will not be 
considered to be In compliance with the dis¬ 
closure provisions of this section. Examples 
of such general disclaimers would be: 

(a) “Not all items available at all stores." 

(b) A statement that a particular Item or 
group of items is “Available at most stores". 

Note III: Specific clear and conspicuous 
disclaimers in advertising relating to product 
availability only in those stores possessing 
particular facilities will be considered to be 
in compliance with the disclosure provisions 
of paragraph (b)(1) (1) of this section. An 
example of such a disclaimer would be: 

“Available only at stores featuring delica¬ 
tessen departments." 

§ 12 1.2 The application of § 124.1. 

(a) The Commission has noted that 
the public record contains a number of 
suggestions that the application of a rule 
of this nature should be extended so as 
to cover all retail establishments, or to 
specific types of retailers such as drug¬ 
stores, furniture stores, clothing stores, 
appliance stores. The latter suggestions 
were apparently generated by unhappy 
consumer experiences. The Commission 
has concluded that the public record of 
this proceeding would not support an ex¬ 
tension of the applicability of § 424.1 be¬ 
yond retail foodstores. 

(b) However, while the applicability of 
§ 424.1 itself is restricted to retail food- 
stores, the Commission wishes to take 
this opportunity to announce that the 
legal principles inherent in § 424.1 are in 
general applicable to the advertising of 
other commodities. Consequently, in the 
future the Commission will consider mat¬ 
ters involving unavailability and mis¬ 
pricing of other advertised commodities 
in that spirit. 

Promulgated: May 13, 1971. 

Effective: July 12, 1971. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary. 

[FR Doc.71-6560 Filed 5-12-71;8:45 am] 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER C—DRUGS 

PART 135e—NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 

PART 135g—TOLERANCES FOR RES¬ 
IDUES OF NEW ANIMAL DRUGS IN 

FOOD 

Ipronidazole 

The Commissioner of Food and Drugs 
has evaluated a new animal drug ap¬ 
plication (43-477V) filed by Hoffman- 
La Roche Inc., proposing the safe and 
effective use of ipronidazole in the feed of 
growing turkeys as an aid in the pre¬ 
vention of blackhead (histomoniasis). 
The application is approved. 
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Having considered the submitted data 
and other relevant material, the Com¬ 
missioner concludes that a tolerance 
limitation is required to assure that edible 
tissues of turkeys treated with the drug 
are safe for human consumption. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135e and 135g are amended as 
follows: 

1. Part 135e is amended by adding the 
following new section: 

§ 135c.56 I promt!azoic. 

(a) Chemical name . 2-Isopropyl-1- 
methyl - 5 -nitroimidazole. 

(b) Approvals. Premix level contain¬ 
ing 12.5 percent of the drug granted to 
Hoffmann-La Roche Inc., Nutley, N.J. 
07110. 

(c) Assay limits. Finished feed not 
less than 75 percent nor more than 125 
percent of labeled amount. Premix not 
less than 98 percent nor more than 115 
percent of labeled amount. 

(d) Related tolerances. See § 135g.43 
of this chapter. 

(e) Conditions of use. It is used as 
follows: 



Grams 
per ton 

Limitations 

Indications 
for use 

IpsonW- 

W. 75 

Feed continu¬ 

An aid in the 

ar.olc. 

(0.00625%) 

ously a« the 
sole ration to 
growing tur¬ 
keys only: 
withdraw 4 
days before 
slaughter. 

prevention 
of black¬ 
head (his- 
tomoniasis). 


2. Part 135g is amended by adding the 
following new section: 


§ 135c.4 3 Ipronidazole. 

No residues of ipronidazole (2-:sopro- 
pyl-l-methyl-5-nitroimidazole) and its 
metabolite (1-methyl-5-nitroimidazole- 
2 -isopropanol) are found in the uncooked 
edible tissues of turkeys as determined 
by the following method of analysis: 

I. Method op Analysis 

A. The assay procedure Is suitable for the 
recovery and analysis of Ipronidazole (1- 
methyl-2-isopropyl-5-nitroimidazole) and its 
metabolite l-methyl-5-nitrolmidabole-2-iso- 
propanol from turkey tissue with a lower 
limit of 2 parts per billion using a 100-gram 
sample. Ipronidazole and Its metabolite- are 
extracted from muscle, Uver, kidney, skin, 
fat, and blood with benzene In the presence 
of borax. The extract is purified by column 
chromatography on silica gel and the two 
compounds are determined separately by gas- 
liquid chromatography (GLC). 

B. The following aspects of the procedure 
must be carefully observed to insure good 
recoveries and reproducible results: 

1. The sample in solution must be pro¬ 
tected from light at all times. 

2. The ether eluent from the column must 
be shaken before division, and the division 
must be performed carefully to insure two 
equal portions. 

3. No solution should be allowed to go to 
dryness during an evaporation step. 

4. The compounds should not stand in or 
in oontact with a basic solution or phase 
for any prolonged period of time. 


5. The electron-capture detector should be 
standardized daily for both compounds. 

6. For best results, the assay procedure 
must be completed in one working day. 

II. Reagents 

A. Sodium borate, tetra (Borax), AR 

B. Sodium chloride, AR. 

C. Benzene, nanograde, Burdick & Jack- 
son. or equivalent. 

D. Ethyl ether, anhydrous, AR, Mallinc- 
krodt, or equivalent. Open a fre~h 1-pound 
can each day. 

E. Silica gel, 100-200 mesh, Daviaion 
(Grace), or equivalent. 

F. Hydrochloric acid, AR. 3N. 

G. Sodium hydroxide, AR, 6N. 

Note: Waeh reagents F and G three times 
with an approximately equal volume of ben¬ 
zene. Check purity by Injecting 10 mlcrollters 
of the third benzene wash onto GLC column 
for l-methyl-5-nitrolmidazolc-2-isopropanol. 
If necessary, repeat benzene wa^h until in¬ 
terfering peaks are no longer detected. 

m. Apparatus 

A. Grinders. Hobart KitchenAid Model 5A 
and Intedge Model C-2, or equivalent. 

B. Centrifuge. International, Model K. or 
equivalent. 

C. Lab-Line, Super-Mixer, variable speed, 
or equivalent. 

D. pH-Mcter with combination microelec¬ 
trode. 

E. Virtis Homogenizer. Mr del 45. with 
500-milliliter capacity amber flasks, or 
equivalent. 

F. Centrifuge bottle, heavy duty, 600- 
mlllilitcr, amber. 

G. Centrifuge tubes, heavy duty. 50 milli¬ 
liter and 15-milliliter, amber, glass-stoppered. 

H. Chromatographic column, 9 millimeters 
IT), x 150 millimeters long. Teflon stopcock, 
sintered glass disc, clamp. Teflon seal, amber. 

L Chromatographic reservoir, amber. 500- 
milliliter. 

J. Graduated cylinder, 250-mllliUter, 
amber. 

K. Disposable Pasteur pipette connected 
to a 1-liter vacuum flask by means of Tygon 
tubing. 

L. Tracor Microtek MT-220 Gas Chro¬ 
matograph, or equivalent, equipped with 
electron capture detection (130mc Nickel-63 
source) and 10-inch strip chart recorder or 
equivalent instrument. 

M. 10-microliter syringe. 

N. 4 feet of % -Inch OD. stainless steel 
tubing. 

O. Anakrom ABS 90-100 mesh (Analabe, 
or equivalent). 

P. OV-17 phenyl methyl silicone (Ap¬ 
plied Science Laboratories, Inc., or 
equivalent). 

Q. G.C. Peakometer (Alltek Associates, or 
equivalent). 

R. 6 feet of $4-inch O.D. glass U-tube 
column. 

S. Packing: 6 percent SE-30 silicone 
ultraphase (Pierce Chemical Co.) on Gas- 
chrom Q, 80-100 mesh (Applied Science 
Laboratories, Inc.). 

Note: Wash glassware with detergent 
(Alkonox, or equivalent) and rinse with 
water, distilled water, and acetone. Prior to 
use, rinse with ether followed by benzene 
and drain thoroughly. 

IV. Gas-Liquid Chromatographic 
Procedures 

A. IPRONIDAZOLE 

I. Preparation of GLC Column: Prepare 
the packing of 4.2 percent of OV-17 on 
Anakrom ABS 90-100 mesh using the 
filtration-fluidization technique (Bulletin 
No. 2A, Applied Science Laboratories, Inc.). 
The packed 4-foot x ^4-inch stainless steel 
column should be conditioned for 2 days at 
250° C. with nitrogen flowing through it. 


2. GLC Analysis: Use a 10-mlcroUter 
sample for injection. Area of the peak is used 
for the determination and is obtained as 
the product of the peak width at the half 
height and the peak height. This is ac¬ 
complished with the G.C. Peakometer or a 
conventional ruler. Instrument parameters 
for maximum sensitivity of 0.5 nanograxn 
are shown below: 

a. Column temperature: 190° C. ±1*. 

b. Detector temperature: 265* C. ±1*. 

c. Injection port temperature: 225* C. 
± 1 ". 

d. Carrier gas: PrePurlfied Nitrogen 

(Matheson). 

e. Carrier gas flow (outlet): 60 cubic 
centimeters per minute. 

f. Electrometer: 1 x 10 *. 

g. Attenuation setting: 10= x 16. 

h. Recorder range: 1 millivolt. 

i. Detector voltage: Adjusted daily accord¬ 
ing to Tracor operation and service manual 
to obtain the optimum voltage for operating 
the detector. 

j. Approximate retention time: 1.5 min¬ 
utes (uncorrected). 

B. 1 -METHYL-3-NTTROIMTD AZOLE-2-ISOPRCTANAL 


1. Preparation of GLC Column: Prepare 
the packing of 6 percent SE-30 ultraphane 
(Pierce Chemical Co., or equivalent) on Gas- 
chrom Q. 80-100 mesh (Applied Science 
Laboratories, Inc., or equivalent) by the 
same method as described for the GLC 
column for ipronidazole. 8ilanizing of the 
inside of the 6-foot x *4-inch OD. glass 
column Is recommended. Prepare a fresh 
solution of dlmethyldichorosilane In toluene 
(10 percent volume for volume) and peur 
into the U-tube to the top of both legs. 
Allow the column to stand for 10 minutes, 
remove the solution, and rinse the column 
with 300 milliliters of toluene. Then fill it 
with methanol, leave for 5 minutes, r!ns? 
with an additional 100 to 200 milliliters of 
methanol, and leave to dry. The column Is 
now ready for use. The packed column 
should be conditioned overnight at 300* C. 
with low flow rate of nitrogen. 

2. GLC Analysis: Use a 10 -microllter samp.e 
for injection. Area of the peak is used I r 
the determination and is obtained as the 
product of the peak width at half height ana 
the peak height. Instrument parameters for 
maximum sensitivity of 0.5 nanogtam are 


■~225* C. 
Nitrogen 
60 cubic 


shown below: 

a. Column temperature: 18D tt C. ^1* 

b. Detector temperature: 265° C. ±1 # * 

c. Injection port temperature 223 
-4-1°. 

d. Carrier gas: PrePurlfied 
(Matheson). 

e. Carrier gas flow (outlet): 
centimeters per minute. 

f. Electrometer: 1 x 10-®. 

g. Attenuation setting: 10= x 16. 

h. Recorder range: 1 millivolt. ^ 

I. Detector voltage: Adjusted daily a cc ° 
ing to Tracor operation and service m 

to obtain the optimum voltage for operat g 
the detector. . , _, n . 

J. Approximate retention time: 195 
utes (uncorrected). 

V. PREPARATION OF EXTERNAL REFERENCE 
Standard Solutions 
The standard solutions for both 

dazolo and l-methyl-5-nitroimiaazolc-^ 

isopropanol are prepared so as to b of 

lent to 2 and 4 parts per billionJe * 
the compounds from The 

pies. Amber glassware must be usea 
stock solutions may be kept for up 
in the refrigerator. 


A. IPRONIDAZOLE 


1. Solution 1.1 - 

0 milligrams analytical 


x 10^ gram per 
dytical standard lP r ? nl _ 


ber flask). 
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2 Solution 2. lx 10* gram per milliliter: 
10 milliliter of stock Solution 1 in 100* 
milliliter amber volumetric flask to volume 
with glass-distilled benzene. 

3 . Solution 3. 1 x 1<H gram per milliliter: 
5 milliliters of stock Solution 2 In 50-mllli- 
Uter amber volumetric flask to volume with 
glass-distilled benzene. Inject 10 microliters 
on GC column for 2 parts per billion. 

4, Solution 4. 2 x l(h r gTam per milliliter: 
5 milliliters of stock Solution 2 In 25-milli¬ 
liter amber volumetric flask to volume with 
glass-distilled benzene. Inject 10 microliters 
on GC column for 4 parts per billion. 


B. 1-METHYL-5-NITROIMTD AZOLE-2-ISOPROPANOL 


1. Solution 1. lx KM gram per milliliter: 
10 milligrams analytical standard 1 -methyl- 
5-nitroinddazole- 2 -isopropanol in 100 milli¬ 
liters of methyl alcohol (amber flask). 

2. Solution 2. lx 10'° gram per milliliter: 
1.0 milliliter of stock Solution X in 100-milli- 
Uter amber volumetric flask to volume with 
glass-distilled benzene. 

3. Solution 3. 0.5 x KM gram per milliliter: 
5.0 milliliters of stock Solution 2 in 100 -milli- 
ilter amber volumetric flask to volume with 
glass-distilled benzene. Inject 10 microliters 
on GC column for 2 parts per billion. 

4. Solution 4. 1.0 x 1 <M gram per milliliter: 
5.0 milliliters of stock Solution 2 In 50-milll- 
llter amber volumetric flask to volume with 
glass-distilled benzene. Inject 10 microliters 
on GC column for 4 parts per billion. 

VI. Recovery Study 


For those using the method for the first 
time, a recovery study using fortified (spiked) 
tissue is recommended. The standard solu¬ 
tions tor fortification are prepared from the 
basic stock solutions of lpronldazole and of 1 - 
methyl-5-nltrolmidazole-2-isopropanoi with 
distilled water as the diluent. Amber glass¬ 
ware must be used. The following volumes of 
solutions were added to the 100 -gram tissue 
B&tnple prior to initial homogenization: 


Splko loyel for 
lpronldazole 

MUlfliters of 
ipronklazole solution 

3 (see VI, A) 

Concentration 
per gram of 
tissue 

Spurts per 
billion. 

2 

2 X 1(M gram. 

4 parts per 

billion. 

4 

4 X KM gram. 

-—- • 

Spike level for 
l-inotbyl-6- 
nlUolmldazole- 
2*lsopropauol 

Milliliters of 1-metkyl- 
M iltroim idazole- 2 -iso- 
propaiiol solution 3 
(see VI, B) 

Concentration 
per gram of 
tissue 


2 

2 X 1CM gram. 

4 ttr 

4 

4 X 1(M gram. 


A. IPRONIDAZOLE 

lo'mmi^i 071 1 1 x 10 '* grom P er mllHUter: 
zole anatyMca l standard lpronlda- 

oi m«hyl alcohol 
tlon used for th? 1 S U the same stock s° lu - 
tadard TOlutkms. rCParatl ° n ° f the externaJ 

lo 'mmin i 1 ? f 1 x 10- gram per milliliter: 
literTm ll oi , stock Solution l tn 100-mtUl- 

<ltal!l^tlter etrlC flaSk 10 VOlUme wlth 

5 nu'lUlitera"of n*, 10 '’ grttm P er mUllllter: 
»mber vof^me/n « Ut i 0n 2 ln 50-mlllllltei 
tilled water 1 * flask 10 volume wlth <Us- 


t-METHTL-S-NTTROIMIDAZOLE-a- 

ISOPROPANOL 

Itl'mmi'er^ anolL! 0 ' 1 . Bram Per mUllllt< 
g ams ana lytical standard l-metlr 


5-nitroimidazole-2-lsopropanol in 100 milli¬ 
liters of methyl alcohol (amber flask). This 
is the same stock solution used for prepara¬ 
tion of the external standard solutions. 

2 . Solution 2. lx 1(M gram per milliliter: 
1.0 milliliter of stock Solution 1 in 1 00-mi lli- 
llter amber volumetric flask to volume with 
distilled water. 

3. Solution 3. lx 10 " 7 gram per milliliter: 
5 milliliters of Solution 2 in 50-milllliter 
amber volumetric flask to volume with dis¬ 
tilled water. 

VII. Preparation op Silica Gel Column 

A. Assemble the amber glass column ac¬ 
cording to the manufacturer’s instructions 
and pour 1.3-1.7 grams of dry activated silica 
gel (dried for 1 hour at 110° C.) in the col¬ 
umn. The silica gel column should be 3 to 4 
centimeters long after gently tapping the 
outside of the column to Insure close pack¬ 
ing. Clamp Into place the 600-milliliter amber 
reservoir (made from a 500-mil 111 Iter round 
bottom flask and a column end) and allow 35 
milliliters of benzene to run through the 
column. If air bubbles are present, stir con¬ 
tents of column with a thin glass rod. The 
column is now ready for use and should be 
prepared fresh for each tissue sample 

B. Purify each new batch of silica gel prior 
to use. Wash 20 grams of silica gel with six 
portions of 75 milliliters of water-saturated 
ether. Activate overnight at 110* C. Material 
not used the same day should be reactivated 
for 1 hour prior to use and cooled in desic¬ 
cator. After filling column, wash silica gel 
with 70 milliliters of anhydrous ether, fol¬ 
lowed by 4 x 10 milliters of benzene. A sample 
column Is checked out by starting with step 
12 of IX, A. and proceeding directly to step 
1 of IX. C, without dividing the sample. 

VIII. Tissue Sample Preparation 

A. Allow muscle, liver, or kidney tissue to 
come to room temperature, grossly subdivide, 
and grind using a meat grinder. Size of 
tissue sample dictates the size grinder to be 
used: Hobart K5A (small samples) or Intedge 
C-2 (large samples). 

B. Grind fat and skin tissue samples ln a 
semlfrozen condition after gross subdivision 
of the sample. 

IX. Extraction Procedure 

a. initial procedure 

1. Weigh a 100-gram sample of ground 
tissue Into a 500-milllliter amber centrifuge 
bottle and add 10 grams of borax and salt. 
Homogenize the sample with the Vlrtls for 1 
minute to provide a homogeneous mixture. 

2. Add 100 milliliters of glass-distilled 
benzene to the mixture and homogenize at 
moderate speed for 2 minutes. The use of 
high homogenizing speeds sifter benzene is 
added sometimes results in emulsions that 
are difficult to break. Special caution is 
needed with liver, and it may be preferable 
to use manual shaking only. 

3. Stopper the bottle and shake by hand 
for 2 minutes. Centrifuge the sample for 
15 minutes at 1.500 revolutions per minute. 
The use of a refrigerated centrifuge may be 
helpful In breaking emulsions. 

4. Following centrifugation, decant the 
benzene layer into a storage 500-milliliter 
amber Vlrtls flask. 

5. Add 100 milliliters of glass-distilled ben¬ 
zene to the tissue ln the 500-milllliter bottle. 
Break up the compacted tissue with a spat¬ 
ula. Stopper the bottle and shake by hand 
for 2 minutes. 

6 . Centrifuge the mixture for 15 minutes 
at 1,500 revolutions per minute. 

7. Following centrifugation, decant the 
benzene layer into the 500-milllliter storage 
Virtis flask and pool with the first extract. 

8 . Add 100 milliliters of glass-distilled ben¬ 
zene to the tissue ln the 500-mil 111 iter bottle. 
Break up the compacted tissue with a spat¬ 


8783 

ula. Stopper the bottle and shake by hand 
for 2 minutes. 

9. Centrifuge the mixture for 15 minutes 
at 1.500 revolutions per minute. 

10. Following centrifugation, decant the 
benzene layer into the 500-milllliter storage 
flask and pool with the first and second ex¬ 
tracts. At least 270 milliliters of benzene 
should be recovered. 

11. Transfer 250 milliliters of the total 
pooled benzene extract to the reservoir or 
the previously prepared silica gel column, 
allow to run through the column, follow by 
20 milliliters of benzene as a wash, and dis¬ 
card the benzene. 

12. Strip the silica gel column by the 
addition of 25 milliliters of water-saturated 
ethyl ether (prepared fresh daily using an 
unopened can of anhydrous ether and dis¬ 
tilled water) and allow the ether to pass 
through the column. Wash column with an 
additional 5 milliliters of water-saturated 
ether. Pressurize the column using a hard 
bulb or nitrogen to Insure that all the ether 
goes through the column and is caught in 
the 40-mllllliter amber centrifuge tube. 

13. Mix the combined ether eluent well 
and divide into two equal portions (desig¬ 
nated A and B) ln 15-mllllllter amber cen¬ 
trifuge tubes. Portion A Is used for the 
analysis of lpronldazole (IX, B. 1-5); portion 
B is used for the analysis of 1-methyl-5- 
nltrolmldazole-2-isopropanol (IX, C. 1-6). 

b. procedure for ipronidazole 

1. Reduce volume of ether portion A to 
approximately 10 milliliters ln a stream of 
nitrogen. Add 3 milliliters of 3N-HC1 to the 
ether, stopper, and shake for 30 seconds on 
a Vortex mixer. 

2. Allow the layers to separate and discard 
the ether layer by aspiration making sure that 
none of the aqueous layer is removed. 

3. Wash the aqueous layer with 2x2- 
miililiter portions of glass-distilled benzene. 
Remove benzene by aspiration. Care must be 
taken during this washing step that none of 
the aqueous layer is removed. 

4. To the HC1 layer, add small amount of 
borax and adjust the pH of the solution to 
approximately 8 with 6N NaOH using a pH 
meter. The compounds should not be left at 
alkaline pH any longer than necessary, each 
sample being extracted with benzene as soon 
as the pH has been adjusted (2-5 minutes). 

5. Add 1 mUllllter of glass-distilled ben¬ 
zene, shake well, and allow the layers to sepa¬ 
rate. A 10-mlcroiiter sample of the benzene 
layer is used for GLC analysis of Ipronidazole. 

c. procedure for j-methyl-s- 

NITROIMIDAZOLE-2-ISOPPOPANOL 

1. Reduce volume of ether portion B to 
approximately 10 milliliters ln a stream of 
nitrogen. Add 2 milliliters of glass-distilled 
benzene to the ether in the 15-milliliter am¬ 
ber centrifuge tube. 

2. Evaporate the ethyl ether from the tube 
using a stream of dry nitrogen at room tem¬ 
perature until a volume of approximately 2 
cubic centimeters remains In the tube. 

3. Add 1.4 milliliters of 3N-HC1 to the tube, 
shake for 30 seconds on a Vortex mixer, and 
allow the layers to separate. Discard the 
upper benzene layer by aspiration Insuring 
that none of the aqueous layer Is removed. 

4. Wash the aqueous layer with 2 x 2-mll- 
liliter portion of glass-distilled benzene. Re¬ 
move the benzene by aspiration. Care must be 
taken that, during the washing step, none of 
the aqueous layer is removed. 

5. To the aqueous layer, add small amount 
of borax and adjust the pH of the solution 
to approximately 8 with 6N NaOH using a pH 
meter. The compounds should not be left at 
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alkaline pH any longer than necessary, each 
sample being extracted with benzene as soon 
as the pH has been adjusted (2-5 minutes). 

G. Add 2 milliliters of glass-distilled ben¬ 
zene, shake well, and allow the layers to sepa¬ 
rate. A 10-microliter sample of the benzene 
layer is used for GLC analysis of l-methyl-5- 
nltroimidazole - 2-isoprop anol. 


X. CALCULATION 

A. The gas chromatograph must be cali¬ 
brated daily by the repeated injection of 2 
and 4 parts per billion external reference 
standards of both compounds and calculation 
of the peak areas. Recovery of compounds 
from spiked control tissues is calculated as 
follows: 


any such program or activity before the 
effective date of this Part 1. (c) any as¬ 
sistance to any person who is the ulti¬ 
mate beneficiary under any such pro¬ 
gram or activity, or (d) any employment 
practice, under any such program or 
activity, of any employer, employment 
agency, or labor organization, except to 
the extent described in § 1.4(c). The fact 
that certain financial assistance is not 
listed in Appendix A shall not mean, if 
title VI of the Act is otherwise appli¬ 
cable, that such financial assistance is 
not covered. Other financial assistance 
under statutes now in force or herein¬ 
after enacted may be added to this list 
by notice published in the Federal Regis¬ 
ter. 

3. The last sentence of § 1.4(c) is re¬ 
vised to read as follows: 

§ 1.4 Discrimination prohibited. 


(Observed response. ug/lOmcl.) (Conversion Constant) (100) 


-= Percent recovery 


Observed response, _ 


(Quantity spiked into lOOg. tissue sample, ng.) 

Peak area of spiked sample 

-X Concentration of reference standard 


Conversion Constant=- 


(1X10-*) (300) 


-( 2 )- 


-=240 


(10X10-*) (250) 


ng, 10 mcl. peak area of reference standard 

The conversion constant for ipronidazole is 240. It is obtained as follows: 

Conversion Constant = (Volume conversion, 10 mcl. to 1 ml.) (Correction for 1:1 split 
of column effluent) (Extract volume aliquot 300 ml. total/250 
ml. used). 


The conversion constant for l-methyl-5-nitroimidazole-2-isopropanol is 480. It is obtained 
as follows: 

Conversion Constant = (Volume conversion, 10 mcl. to 2 ml.) (Correction for 1:1 split 
of column effluent) (Extract volume aliquot 300 ml. total/250 
ml. used) 

(2x10-*) (300) 

Conversion Constant=-(2)-=480 

(10xi0-«) (250) 

B. The method is capable of quantitatively determining both compounds at levels as low as 
2 parts per billion. In the case of tissue samples containing either compound at levels in 
excess of 6 parts per billion, an appropriate dilution with glass-distilled benzene of the final 
solution is made prior to gas chromatography. The calculation to determine parts per billion 
in a tissue sample is shown below: 


(Observed response, ng./lO mcl.) (Conversion Constant) (Dilution factor, if neede<j) 

Weight of tissue sample 


= p.p.b. 


Effective date. This order shall be 
effective upon publication in the Federal 
Register (5-13-71). 

(Sec. 512(i), 82 Stat. 347; 21 U.S.C. 360b(i)) 
Dated: May 3,1971. 

C. D. Van Houweling, 
Director , 

Bureau oj Veterinary Medicine. 
(FR Doc.71-6635 Filed 5-12-71;8:46 am] 

Title 24—HOUSING AND 
H0USIN6 CREDIT 

Subtitle A—Office of the Secretary, 
Department of Housing and Urban 
Development 

PART 1—NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
OF THE DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT—EF¬ 
FECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 

Miscellaneous Amendments 

The regulations to effectuate the pro¬ 
visions of title VI of the Civil Rights Act 
of 1964, published under Part 1 of Sub¬ 
title A of Title 24 of the Code of Federal 
Regulations (issued at 29 F.R. 16280, 
Dec. 4, 1964, and amended at 32 F.R. 
14819, Oct. 26, 1967), are hereby further 


amended to effect certain changes and 
clarifications in such regulations and to 
amend Appendix A to include additional 
Department assistance to which this 
Part 1 applies. 

1. Section 1.2(c) is revised to read as 
follows: 

§ 1.2 Definitions. 

• • • # * 

(c) The term “responsible Depart¬ 
ment official” means the Secretary or, to 
the extent of any delegation of authority 
by the Secretary to act under this Part 
1 , any other Department official to whom 
the Secretary may hereafter delegate 
such authority. 

2 . Section 1.3 is revised to read as fol¬ 
lows: 

§ 1.3 Application of Part 1. 

This Part 1 applies to any program or 
activity for which Federal financial as¬ 
sistance is authorized under a law ad¬ 
ministered by the Department, including 
any program or activity assisted under 
the statutes listed in Appendix A of this 
Part 1. It applies to money paid, property 
transferred, or other Federal financial 
assistance extended to any such program 
or activity after the effective date of 
this Part 1. This Part 1 does not apply 
to (a) any Federal financial assistance 
by way of insurance or guaranty con¬ 
tracts, (b) money paid, property trans¬ 
ferred, or other assistance extended to 


(c) Employment practices. • * • The 
requirements applicable to construction 
employment under such program or ac¬ 
tivity shall be those specified in or pur¬ 
suant to Part III of Executive Order 
11246 or any Executive order which 
supersedes or amends it. 

* ♦ * ♦ • 

4. Section 1.6(a) is revised to read as 
follows: 


§ 1.6 Compliance information. 

(a) Cooperation and assistance. The 
responsible Department official and each 
Department official who by law or dele¬ 
gation has the principal responsibility 
within the Department for the adminis¬ 
tration of any law extending financial 
assistance subject to this Part 1 shall to 
the fullest extent practicable seek the 
cooperation of recipients in obtaining 
compliance with this Part 1 and shall 
provide assistance and guidance to re¬ 
cipients to help them comply voluntarily 
with this Part 1. 

♦ • * • ♦ 

5. In § 1.9, paragraphs «b) and (d)il> 
are revised to read as follows: 


§ 1.9 Hearings. 

* * ♦ • 

(b) Time and place of hearing. Hear- 
ings shall be held at the offices of the 
Department in Washington. D.C., at a 
time fixed by the responsible Department 
official unless he determines that the 
convenience of the applicant or recipient 
or of the Department requires that an¬ 
other place be selected. Healings shall oe 
held before the responsible Departmen 
official or, at his discretion, before a hear¬ 
ing examiner designated in accordance 
with sections 3105 and 3344 of title > 
United States Code. 


(d> Procedures, evidence, and rec0 ' 
(1) The hearing, decision, and any 
ninistrative review thereof shall be ton- 
iucted in conformity with 5 U.S.C.. » 
>57 and in accordance with the 
rnd procedure for hearings issued b> 
Department and published in Part f 
ihis subtitle relating to the conduc 
:he hearing, giving of notices subseque 
/O those provided for in paragraph 
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of this section, taking of testimony, ex¬ 
hibits, arguments and briefs, requests 
(or findings, and other related matters. 
Both the Department and the applicant 
or recipient shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hearing or as 
determined by the officer conducting the 
hearing at the outset of or during the 
hearing. 

* • * * * 

6 . Section 1.10(a) is revised to read 
' as follows: 

§1.10 Decision* and notice*. 

(a) Decision by person other than the 
responsible Department official . If the 
hearing is held by a hearing examiner, 
such hearing examiner shall either make 
an initial decision, if so authorized, or 
I certify the entire record including his 
recommended findings and proposed de¬ 
cision to the responsible Department offi¬ 
cial for a final decision, and a copy of 
such initial decision or certification shall 
be mailed to the applicant or recipient 
by certified or registered mail, return re¬ 
ceipt requested. Where the initial deci¬ 
sion is made by the hearing examiner, 
the applicant or recipient may, within 
the period provided for in the rules of 
procedure issued by the Department 
(Part 2 of this subtitle), file with the 
responsible Department official his ex¬ 
ceptions to the initial decision, with his 
reasons therefor. In the absence of ex¬ 
ceptions, the responsible Department of¬ 
ficial may on his own motion within 45 
days after the initial decision serve on the 
applicant or recipient a notice that he 
will review the decision. Upon the filing 
of such exceptions or of such notice of 
review the responsible Department official 
shall review the initial decision and 
issue his own decision thereon including 
the reasons therefor. In the absence of 
either exceptions or a notice of review 
the initial decision shall constitute the 
final decision of the responsible Depart¬ 
ment official, in which event a copy shall 
also be sent to the complainant 

• • ♦ * 

T The second sentence of 5 1 . 12 (a) is 
revised to read as follows: 

§ Li2 Effect on other regulation*; form* 
aiul instructions. 


v iSi E fl ect on other regulations . • • * 
othing in this Part 1, however, shall be 
su P erse de any of the following 
wciuding future amendments thereof ): 
o /* Executive Orders 11246 and 1137S 
and regulations issued thereunder, or ( 2 ) 
S U !l ve ° rder 11063 aad regulations is- 
^ea thereunder, or any other Order 
or instructions, insofar a* 
nmKiS* regulations, or instruction* 

P ombit discrimination on the ground ol 
co or * or national origin in any pro* 
activity or situation to which 
djc _J7* 1 k inapplicable, or prohibil 
crimination on any other ground. 

ft * • • • 

hw R ights Act of 1964. Publh 

sec Z 8 Stat - 252 - 42 UAC. 2000d-l; 

rJSC Law 8a -i74. 79 Stat. 670, 42 

-*58«iMSS5.r 


Effective date. The foregoing amend¬ 
ments shall be effective upon publication 
in the Federal Register (5-13-71). 

George Romney, 
Secretary of Housing and 
Urban Development. 

Approved: May 7,1971. 

Richard Nixon, 

President of the 
United States. 

Appendix A 

FEDERAL FINANCIAL ASSISTANCE OF THE DEPART¬ 
MENT OF HOUSING AND URBAN DEVELOPMENT 
TO WHICH THIS PART 1 APPLIES 

1. Advance Acquisition of Land. Sec. 704, 
Housing and Urban Development Act of 1965, 
42 U.S.C. 3104. 

2. Alaska Housing Assistance. Sec. 1004, 
Demonstration Cities and Metroplitan Devel¬ 
opment Act of 1966, 42 US.C. 3371. 

3. Assistance to Nonprofit Sponsors of Low 
and Moderate Income Housing. Sec. 106. 
Housing and Urban Development Act of 1968, 
12 U.S.C. 170IX. 

4. College .lousing Program. Title IV, Hous¬ 
ing Act of 1950, 12 U.S.C. 1749. 

5. Community Disposition Program. Atomic 
Energy Community Act of 1956, Secs. 11-13, 
21, 31-36, 41-43, 51-57, 61-66, 101-103, 111- 
119, 42 U.8.C. 2301; E.O. 11105, 28 F.R. 3909. 

6. Comprehensive Planning Assistance and 
Comprehensive Planning Research and Dem¬ 
onstration Programs. Sec. 701, Housing Act of 
1954, 40 U.S.C. 461. 

7. Federal-State Training and City Plan¬ 
ning and Urban Studies Fellowship Programs. 
Title Vin. Housing Act of 1964, 20 UJ3.C. 
801-807. 

8. Home Ownership for Lower Income 
Families. Sec. 235, National Housing Act, 12 
U.S.C. 1715z. 

9. Housing for Elderly or Handicapped. Sec. 
202. Housing Act of 1959, 12 U.S.C. 1701q. 

10. Loan and Grant Assistance for Plan¬ 
ning Housing Projects In Appalachia, Sec. 207, 
Appalachian Regional Development Act of 
1965, as amended, 81 Stat. 257, 40 U.S.C. App. 
207. 

11. Low-Income Housing Demonstration 
Grant Program. Sec. 207, Housing Act of 1961, 
42 U.S.C. 1436. 

12. Low-Rent Public Housing Program (in¬ 
cluding housing In private accommodations) 
United States Housing Act of 1937, 42 U.S.C. 
1401. 

13. Model Cities Program. Title I, Demon¬ 
stration Cities and Metropolitan Develop¬ 
ment Act Of 1966, 42 U.S.C. 3301. 

14. National Flood Insurance Program. 
Title XIII. Housing and Urban Development 
Act Of 1968, 42 U.S.C. 4001. 

15. Neighborhood Facilities Grants. Sec. 
703, Housing and Urban Development Act of 
1965. 42 U.S.C. 3103. 

16. New Communities. Title IV. Housing 
and Urban Development Act of 1968, 42 U.S.C. 
3901. 

17. New Technologies in the Development 
of Housing for Lower Income Families. Sec. 
108. Housing and Urban Development Act of 
1968, 12 U.S.C. 1701Z. 

18. Open-Space Land, Urban Beautification, 
Historic Preservation, and Demonstrations. 
Title VII, Housing Act of 1061, 42 U.S.C. 
1500-1500e. 

19. Public Facilities Liquidating Programs. 
See. generally, Title II of Independent Offices 
Appropriation Act of 1955, Public Law 83-428, 
12 U.S.C. 1701g-5. 

20. Public Facility Loans Program. Title II, 
Housing Amendments of 1955, 42 U.S.C. 
1491-1497 except 1492(a)(2), Assistance for 
Mass Transportation Facilities and Equip¬ 
ment (transferred to Secretary of Transpor¬ 


tation by Reorganization Plan No. 2 of 1968, 
33 F.R. 6965). 

21. Public Works Acceleration Act Program. 
Public Works Acceleration Act. 42 U.S.C. 2641. 

22. Public Works Planning Advances. Sec. 
702, Housing Act of 1954, 40 U.S.C. 462. 

23. Rehabilitation Loan Program. Sec. 312, 
Housing Act of 1964, 42 U.S.C. 1452. 

24. Rent Supplement Program. Sec. 101, 
Housing and Urban Development Act of 1965. 
12 U.S.C. 1701s. 

25. Rental and Cooperative Housing for 
Lower Income Families. Sec. 236, National 
Housing Act, 12 U.S.C. 1715&-1. 

26. Special Assistance Functions. Sec. 305, 
National Housing Act, 12 U.S.C. 1720, includ¬ 
ing purchase of below market interest rate 
mortgages Insured by FHA under section 
221(d)(3), National Housing Act, 12 U.S.C. 
17151(d) (3). 

27. Urban Information and Technical As¬ 
sistance Services. Title IX, Demonstration 
Cities and Metropolitan Development Act of 
1966, 42 U.S.C. 3351-3356. 

28. Urban Mass Transportation Programs 
(Research. Development and Demonstration 
Projects: Grants for Technical Studies; 
Grants for Research and Training). Sections 
6(a), 9. and 11 of the “Urban Mass Trans¬ 
portation Act of 1964, as amended; ** Re¬ 
organization Plan No. 2 of 1968, 33 FJR. 6965; 
49 U.S.C. 1605(a). 1607(a). 1607(c). 

29. Urban Renewal Demonstration Grant 
Program. Sec. 314. Housing Act of 1954, 42 
U.S.C. 1452a. 

30. Urban Renewal Program (Urban Re¬ 
newal Projects and Neighborhood Develop¬ 
ment Programs, Code Enforcement Programs, 
Demolition Programs. Rehabilitation Grants, 
Interim Assistance Grants, and Community 
Renewal Programs). Title I, Housing Act of 
1949, 42 U.S.C. 1450. 

31. Urban Research and Technology. Title 
HI. Housing Act of 1948, 12 U.S.C. 1701e. 
1701f; sec. 602, Housing Act of 1956. 12 U.S.C. 
1701d-3; and secs. 1010 and 1011. Demonstra¬ 
tion Cities and Metropolitan Development 
Act of 1966, 42 U.S.C. 3372 and 3373. 

32. Water and Sewer Facilities Grants. Sec. 
702, Housing and Urban Development Act of 
1965. 42 U.S.C. 3102. 

|FR Doc.71-6711 Filed 5-12-71:8:52 am) 


PART 41—relocation payments 

part 42—RELOCATION PAYMENTS 
AND ASSISTANCE AND REAL 
PROPERTY ACQUISITION UNDER 
THE UNIFORM RELOCATION AS¬ 
SISTANCE AND REAL PROPERTY 
ACQUISITION POLICIES ACT OF 
1970 

Pursuant to the authority vested in 
him by section 7»d> of the Department 
of Housing and Urban Development Act 
(42 U.S.C. 3535(d)), the Secretary of 
Housing and Urban Development is 
amending Title 24 of the Code of Fed¬ 
eral Regulations by adding a new Part 
42, entitled “Relocation Payments and 
Assistance and Real Property Acquisi¬ 
tion.” This part implements the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (84 Stat. 
1894. Public Law 91-646, enacted Jan¬ 
uary 2, 1971. and hereinafter referred to 
as the “Act”) and is intended to insure 
that uniform, fair and equitable treat¬ 
ment is afforded to persons who are dis¬ 
placed or whose property is acquired in 
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connection with any project adminis¬ 
tered by the Department under Federal 
financial assistance as defined in § 42.20 
of these regulations. 

These regulations are applicable to 
all acquisition and displacements oc¬ 
curring on or after January 2, 1971, and 
prior to July 1, 1972, to the extent that 
a State agency has furnished the Depart¬ 
ment of Housing and Urban Develop¬ 
ment with satisfactory assurances under 
§ 42.30 of these regulations with respect 
to the federally assisted activity under 
which such acquisition or displacement 
takes place. The regulations on Relo¬ 
cation Payments appearing at 24 CFR 
Part 41 and at 35 F.R. 14307-14 (ef¬ 
fective Sept. 10, 1970) will continue to 
apply to displacements occurring on or 
after January 2, 1971, and prior to 
July 1, 1972, to the extent that these 
regulations do not apply. 

These regulations are divided into 
five subparts. Subpart A contains a num¬ 
ber of significant provisions applicable 
to the entire regulation: § 42.5, “Super¬ 
sedure”; § 42.10, “Statement of Policy”; 
§ 42.15; “Statement of Applicable Law”; 
§ 42.20, “Definitions”; § 42.25; “Applica¬ 
bility of Regulations”; § 42.30, “Assur¬ 
ances”; § 42.35, “Federal Share of Costs 
of Relocation Payments and Assistance”; 
and § 42.40, “Payments in Condemnation 
Proceedings and Negotiated Purchases”. 

Subpart B sets forth the types of re¬ 
location payments payable to displaced 
persons and the eligibility criteria. The 
basic eligibility criteria applicable to all 
relocation payments are delineated in 
§ 42.55. The specific eligibility require¬ 
ments for each of the relocation pay¬ 
ments are stated in §§ 42.65 to 42.95. 

Subpart C deals with relocation assist¬ 
ance advisory programs and the assur¬ 
ance of adequate replacement housing. 
Each State agency is required to develop 
and implement a relocation assistance 
advisory program which provides the 
services described in § 42.115. Section 
42.120 sets forth the obligation of the 
State agency not to displace any per¬ 
son from his dwelling unless adequate 
replacement housing as defined therein 
is available. 

Subpart D prescribes uniform prac¬ 
tices governing the acquisition of real 
property in federally assisted projects 
and provides for payments to property 
owners for expenses incidental to the 
transfer of title and. in very limited sit¬ 
uation, payments for litigation expenses. 

Subpart E contains a number of pro¬ 
visions relating to the overall adminis¬ 
tration of these regulations. 

Pending the effectiveness of these 
regulations. State agencies are not able 
to make payments pursuant to the Act 
to persons displaced, or whose land is 
acquired, by the projects administered 
by the Department of Housing and Urban 
Development. In view of the urgent and 
widespread need for early implemen¬ 
tation of the Act, it is impracticable to 
provide notice and public procedure in 
accordance with the Department’s policy 
(24 CFR Part 10), and in addition good 
cause exists for making these amend¬ 
ments effective May 13, 1971. 


Accordingly. Subtitle A of Title 24 is 
amended by adding a new Part 42 to 
read as follows: 

Subpart A—General 

Sec. 

42.1 Purpose. 

42.5 Supersedure. 

42.10 Statement of policy. 

42.15 Statement of applicable law. 

42.20 Definitions. 

52.25 Applicability of regulations. 

42.30 Assurances. 

42.35 Federal share of costs of relocation 
payments and assistance. 

42.40 Payments in condemnation proceed¬ 
ings and negotiated purchases. 

Subpart B—Relocation Payments 

42.45 Purpose. 

42.50 Relocation payments by State 
agency. 

42.55 Basic eligibility conditions. 

42.60 Filing of claims. 

42.65 Actual reasonable moving expenses. 
42.70 Actual direct losses of tangible per¬ 
sonal property. 

42.75 Actual reasonable expenses in search¬ 
ing for a replacement business or 
farm. 

42.80 Alternate payments — individuals 
and families. 

42.85 Alternate payments—businesses and 
farm operations. 

42.90 Replacement housing payments for 
homeowners. 

42.95 Replacement housing payments for 
tenants and certain others. 

Subpart C—Relocation Assistance Advisory Pro¬ 
gram and Assurance of Adequate Replacement 
Housing 

42.100 Purpose. 

42.105 Relocation assistance advisory pro¬ 
gram. 

42.110 Eligibility for services. 

42.115 Minimum requirements of relocation 
assistance advisory program. 

42.120 Requirement of adequate replace¬ 
ment housing prior to displace¬ 
ment. 

42.125 Coordination of relocation activities. 

Subpart D—Real Property Acquisition 

42.130 Purpose. 

42.135 Real property acquisition practices. 
42.140 Payments—expenses incidental to 
transfer of title. 

42.145 Payments—litigation expenses. 

42.150 Effect upon property acquisition. 

Subpart E—Administration 

42.155 Purpose. 

42.160 Schedules of comparable replace¬ 
ment dwellings. 

42.165 Notice to persons in project area. 
42.170 Review of claims. 

42.175 Prompt payment. 

42.180 Agency setoff against claim. 

42.185 Approval by HUD. 

42.190 Appeals procedure—grievances. 
42.195 Acoounts and records. 

42.200 Payments not to be considered as in¬ 
come. 

42.205 Displacement in connection with 
more than one project. 

42.210 Policies and requirements of HUD. 
42.215 Waivers. 

Authority : The provisions of this Part 42 
issued under section 213 (b) and (c) of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (84 
Stat. 190, Public Law 91-646); section 7(d) 
of the Department of HUD Act (42 U.S.C. 
3535(d)). 


Subpart A —General 
§ 42.1 Purpose. 

The purpose of this subpart is to set 
forth provisions of general applicability 
with respect to the regulations in this 
part. Such provisions relate to (a) the 
effect of the regulations in this part on 
previously issued regulations pertaining 
to relocation payments, (b) statements 
of applicable policy and law, (c) defini¬ 
tions of pertinent terms, (d) a descrip¬ 
tion of the dates, and the entities or per¬ 
sons, on or to which the regulations in 
this part are applicable, and the assur¬ 
ances required in connection with such 
applicability, (e) the extent of Federal 
participation in the costs of relocation 
payments and assistance, and (f • the ef¬ 
fect on payments provided under the 
regulations in tills part of duplicate pay¬ 
ments made in condemnation proceed¬ 
ings and negotiated purchases. 

§ 42.5 Supersedure. 

The regulations in this part supersede 
those currently appearing at Part 41 of 
this subtitle (35 F.R. 14307-14, effective 
Sept. 10, 1970) to the extent that the 
regulations issued hereunder are, under 
§ 42.25 applicable. 


§ 42.10 Statement of policy. 


The purpose of the regulations in this 
part is to carry out the following poli¬ 
cies of the Uniform Relocation Assist¬ 
ance and Real Property Acquisition 
Policies Act of 1970 (84 Stat. 1899; Pub¬ 
lic Law 91-646) (hereinafter referred to 
as the “Act”): 

(a) To insure that uniform, fair, and 
equitable treatment be afforded persons 
displaced as a result of federally assisted 
projects in order that such persons shall 
not suffer disproportionate injuries as a 
result of programs designed for the bene¬ 
fit of the public as a whole, and 

(b) In the acquisition of real property 
for a federally assisted project, to en¬ 
courage and expedite acquisition by 
agreements with owners of such prop¬ 
erty, to avoid litigation and relieve con¬ 
gestion in courts, to assure consistent 
treatment for owners of real property w 
be so acquired, and to promote public 
confidence in Federal land acquisition. 


§ 42.15 Statement of applicable law. 

(a) Section 210 of the Uniform Re¬ 
location Assistance and Real Proper 
Acquisition Policies Act of 1970 <84 Stat. 
1899; Public Law 91-646) (hereinafter 
referred to as the “Act”) requires sa i - 
factory assurances from a State agen y 
that specified relocation payments 
relocation assistance will be provldeo, 
and replacement dwellings will be a 
able, to displaced persons as a c ^ ncil . 

to Federal approval of any grant or h 
to, or contract or agreement with, su 
State agency under which Federal fina 
cial assistance will.be made ava 
to pay all or part of the cost of any P 
gram or project which will result i 
displacement of any person on or au 
the effective date of the Act. 

(b) Section 305 of the Act requires 
satisfactory assurances from a - a 
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agency that in acquiring real property it 
will be guided, to the greatest extent 
practicable under State law, by specified 
land acquisition policies, and that speci¬ 
fied payments will be made to property 
owners, as a condition to Federal ap¬ 
proval of any grant or loan to, or con¬ 
tract or agreement with, any State 
agency under which Federal financial 
assistance will be available to pay all or 
part of the cost of any program or 
project which will result in the acquisi¬ 
tion of real property on and after the 
effective date of the Act. 

(c) Section 211(c) of the Act provides 
that any grant to, or contract or agree¬ 
ment with, a State agency executed be¬ 
fore the effective date of the Act under 
which Federal financial assistance will 
be available to pay all or part of the cost 
of any program or project which will re¬ 
sult-in the displacement of any person on 
or after such date, shall be amended to 
include the cost of providing payments 
and services under the Act. 

(d) Section 211(a) of the Act provides 
that the cost to a State agency of provid¬ 
ing such payments and assistance shall 
be included as part of the cost of a pro¬ 
gram or project for which Federal finan¬ 
cial assistance is available to such State 
agency. Section 211(a) also provides that 
where the Federal financial assistance is 
by grant or contribution, the Federal 
Government shall pay the full amount of 
the first $25,000 of the cost of such pay¬ 
ments and assistance so provided by the 
State agency to a displaced person on 
account of any acquisition or displace¬ 
ment occurring prior to July 1, 1972, and 
where such Federal financial assistance 
is by loan, the Federal agency shall loan 
the State agency the first $25,000 of such 
costs. 


(e) Subject to section 221(c) of the 
Act, section 220(a) repealed the follow¬ 
ing provisions of law: Section 114 of the 
Housing Act of 1949 (42 U.S.C. 1465); 
paragraphs (7)(b)(iii) and (8) of sec¬ 
tion 15 of the United States Housing Act 
of 1937 (42 U.S.C. 1415, 1415(8)). except 
the first sentence of paragraph (8); sec¬ 
tion 404 of the Housing and Urban 
development Act of 1965 (42 U.S.C. 
3074>; section 107 (b) and (c) of the 
demonstration Cities and Metropolitan 
development Act of 1966 (42 U.S.C. 
^07>. Subject to section 221(c) of the 
Act, section 306 repealed sections 401, 
JO- and 403 of the Housing and Urban 
devel°p ment Act of 1965 (42 U.S.C. 3071- 
JU73)^sections 220(b) and 306 of the Act 
that ri 8hts or liabilities 
^ Ulder prior Acts shall n ot be 
anected by such repeals. 

221 of the Act provides 
'f,, the Ac t shall take effect on the date 
Jjr .£ n ! ctment (January 2, 1971) ex- 
2 ?r Q ^at until July 1, 1972, sections 
a _i, and 305 said Act with respect to 
sh*n t nces required of State agencies 
ttfamf^w!P Ucab l e a state only to the 
I au ,, such State is able under its 

that r? comply with such sections, and 
granh ! rta repeals (specified in para- 
tior s °\* ^tion) made by sec- 
ns 220(a) and 306 of the Act shall not 


apply to any State so long as sections 
210 and 305 are not applicable in such 
State. 

§ 42.20 Definitions. 

For the purpose of the regulations in 
this part, the following terms shall 
mean: 

(a) Business. Any lawful activity, 
excepting a farm operation, conducted 
primarily: (1) For the purchase, sale, 
lease, and rental of personal and real 
property, and the manufacture, process¬ 
ing, or marketing of products, commodi¬ 
ties, or any other personal property; (2) 
for the sale of services to the public; 
(3) by a nonprofit organization; or (4> 
solely for the purposes of payments 
under §§ 42.65, 42.70, and 42.75, for 
assisting in the purchase, sale, resale, 
manufacture, processing, or marketing 
of products, commodities, personal prop¬ 
erty, or services by the erection and 
maintenance of an outdoor advertising 
display or displays, whether or not such 
display or displays are located on the 
premises on which any of the above 
activities are conducted. 

(b) Comparable replacement dwelling . 
For the purpose of computing the amount 
of a replacement housing payment under 
§§ 42.90 and 42.95, a dwelling which is 

(1) decent, safe and sanitary, and com¬ 
parable to the acquired dwelling with 
respect to number of rooms, but in any 
event adequate to accommodate the dis¬ 
placed person; (2) in an area not sub¬ 
jected to unreasonable adverse environ¬ 
mental conditions from either natural or 
manmade sources, and not generally less 
desirable than the acquired dwelling with 
respect to public utilities, public and 
commercial facilities and reasonably 
accessible to the displaced person’s pres¬ 
ent or potential place of employment; (3) 
available on the private market to the 
displaced person and available to all 
persons regardless of race, color, religion, 
sex, or national origin in a manner con¬ 
sistent with title Vin of the Civil Rights 
Act of 1968; (4) to the extent practicable, 
and where consistent with subparagraph 
(1) of this paragraph, functionally equiv¬ 
alent and substantially the same as the 
acquired dwelling with respect to area of 
living space, age, and state of repair; and 
(5) within the financial means of the dis¬ 
placed person, provided that this sub- 
paragraph (5) shall be construed only in 
accordance with the intent to put such 
person in an equal or better position. 

(c) Decent, safe and sanitary housing . 
Housing in sound, clean and weather- 
tight condition, in conformance with 
local housing codes (or in the absence of 
local housing codes, or where the stand¬ 
ards contained in any such code are de¬ 
termined by HUD to be inadequate, in 
conformance with standards established 
by HUD) and which meets the following 
minimum standards; 

(1) Each housekeeping unit shall in¬ 
clude a kitchen with a fully usable sink, 
a stove or connection for a stove, a sepa¬ 
rate and complete bathroom, hot and 
cold running water in both bathroom and 
kitchen, an adequate and safe wiring 


system for lighting and other electrical 
services, and heating as required by 
climatic conditions and local codes. 

(2) Each nonhousekeeping unit shall 
be in conformance with local code stand¬ 
ards for boarding houses, hotels and 
other dwellings for congregate living. If 
such local codes do not include require¬ 
ments relating to space and sanitary 
facilities in tills connection, standards 
shall be subject to the approval of HUD. 

(3) Occupancy standards shall be in 
conformance with local codes or HUD- 
approved requirements, whichever is 
higher. 

(d) Displaced person. (1) An individ¬ 
ual, family, partnership, corporation or 
association (herein referred to as a “per¬ 
son”) who meets the basic eligibility re¬ 
quirements specified in § 42.55 and as set 
out in general terms below: 

(1) Such person moves from real prop¬ 
erty within the project area or moves 
his personal property from such real 
property on or after the applicable date 
specified in paragraph (a)(1) of § 42.55, 
and either 

(ii) Such person is displaced as a re¬ 
sult of (a) acquisition of such real prop¬ 
erty in whole or in part for a project, 
(b) the receipt of a written order from 
the acquiring agency to vacate such 
property for a project or (c) the receipt 
of a written notice from the acquiring 
agency of its intent to acquire such 
property for a project, or 

(iii) Such person is displaced as a re¬ 
sult of code enforcement, voluntary re¬ 
habilitation, improvement of private 
property, or demolition, as provided in 
paragraphs (c), (d), and (e) of § 42.55, 
or 

(2) Solely for the purpose of qualify¬ 
ing for the payments specified in para¬ 
graph (a)(3) of § 42.55, a person w’ho 
moves from real property, or moves his 
personal property from real property on 
or after the applicable date specified in 
paragraph (a)(1) of § 42.55 as a result of 
such acquisition of or displacement from 
other real property on which such person 
conducts a business or farm operation. 

(e) Dwelling. Any single family build¬ 
ing, one family unit (including a non¬ 
housekeeping unit) in a two-family or 
multifamily building, a unit of a condo¬ 
minium or cooperative housing project, a 
mobile home or other residential unit. 

(f) Farm operation. Any activity con¬ 
ducted solely or primarily for the pro¬ 
duction of one or more agricultural pro¬ 
ducts or commodities, including timber, 
for sale or home use, and customarily 
producing such products or commodities 
in sufficient quantity to be capable of 
contributing materially to the operator’s 
support. 

(g) Federal financial assistance. A 
grant, loan, or contribution (except any 
Federal guarantee or insurance) made 
by HUD, including a grant, loan or con¬ 
tribution specified below; 

(1) A loan, a grant, or a loan and 
grant, for an urban renewal project 
under title I of the Housing Act of 1949 
(63 Stat. 413, 414, 42 U.S.C. 1450); 
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(2) A grant for concentrated code en¬ 
forcement and public improvements 
under section 117 of the Housing Act of 
1949 (79 Stat. 478, 42 U.S.C. 1468); 

(3) A grant for the demolition of un¬ 
safe structures under section 116 of the 
Housing Act of 1949 (79 Stat. 477, 42 
U.S.C. 1467); 

(4) A grant for interim assistance to 
slums or blighted areas under section 118 
of the Housing and Urban Development 
Act of 1949 (82 Stat. 525, 42 U.S.C. 
1468a); 

(5) A loan, annual contribution, or 
capital grant made in connection with 
low-rent public housing projects under 
the U.S. Housing Act of 1937 (50 Stat. 
888 , 42 U.S.C. 1401 et seq.); 

( 6 ) A grant to acquire land for open- 
space use or for a historic preservation 
or urban beautification project under 
title VH of the Housing Act of 1961 (75 
Stat. 183, 42 U.S.C. 1500); 

(7) A grant for a neighborhood facili¬ 
ties program under title VII of the Hous¬ 
ing and Urban Development Act of 1965 
(79 Stat. 489, 42 U.S.C. 3101); 

( 8 ) A public facility loan under title 

11 of the Housing Amendments of 1955 
(69 Stat. 642, 42 U.S.C. 1491); 

(9) A water and sewer facilities grant 
under title VII of the Housing and Urban 
Development Act of 1965 (79 Stat. 489, 
42 U.S.C. 3101); 

(10) A grant for advance acquisition 
of land under title VH of the Housing 
and Urban Development Act of 1965 (79 
Stat. 489,42 U.S.C. 3101); 

(11) A grant for the purpose of carry¬ 
ing out a comprehensive city demonstra¬ 
tion program under title I of the Demon¬ 
stration Cities and Metropolitan Devel¬ 
opment Act of 1966 (80 Stat. 1255, 42 
U.S.C. 3301); 

(12) Loans or grants to assist edu¬ 
cational institutions in construction of 
housing and other educational facilities 
under title I of the Housing Act of 1950 
(64 Stat. 48, 77; 12 U.S.C. 1749) where 
such payments are made to a State 
agency; 

(13) Loans for housing for the elderly 
or handicapped under section 202 of the 
Housing Act of 1959 (73 Stat. 654, 667, 

12 U.S.C. 1701q) where such loans are 
made to a State agency; 

(14) Where contributions are made to 
a State agency and the performance by 
such State agency, or by a private body 
acting on behalf of such State agency, 
of the undertakings necessary to enable 
it to receive such contributions will be 
the direct cause of displacement, the pay¬ 
ments or contributions specified below: 

(i) Assistance payments under section 
235 and interest reduction payments un¬ 
der section 236 of the National Housing 
Act (48 Stat. 1246, 12 U.S.C. 1715z and 
1715Z-1), 

(ii) Below market interest rates pro¬ 
vided under section 221(d) (3) of the Na¬ 
tional Housing Act (12 U.S.C. 1715-1), 

(iii) Rent supplement payments under 
section 101 of the Housing and Urban 
Development Act of 1965 (79 Stat. 451, 
12 U5.C. 1701s). 

(iv) Grants under section 713(a) and 
loans under section 714(a) of title VH 


of the Housing and Urban Development 
Act of 1970 (Public Law 91-609, 84 Stat. 
1791) to assist in financing new commu¬ 
nity development programs. 

(h) HUD. The Secretary of Housing 
and Urban Development (or, prior to 
Nov. 9, 1965, the Housing and Home Fi¬ 
nance Administrator) or an officer or 
employee duly authorized to perform the 
functions of the Secretary or Adminis¬ 
trator. 

ti) Initiation of negotiations . The ini¬ 
tial written offer made by the acquiring 
agency to the owner of real property to 
be acquired for a project of the amount 
established by such agency as just com¬ 
pensation for such property in accord¬ 
ance with § 42.135(a) (3). 

(j) Mortgage. Such classes of liens as 
are commonly given to secure advances 
on, or the unpaid purchase price of, real 
property, under the laws of the State in 
which the real property is located, to¬ 
gether with the credit instruments, if 
any, secured thereby. 

(k) Person. Any individual, family, 
partnership, corporation, or association. 
For purposes of an alternate payment 
under § 42.80 and a replacement housing 
payment under §§ 42.90 and 42.95, two 
or more individuals (not a family) living 
together in, and displaced from, a single 
dwelling, shall be regarded as one per¬ 
son. 

(l) Personal property (tangible per¬ 
sonal property). (1) Tangible property 
which is situated on the real property va¬ 
cated or to be vacated by a displaced per¬ 
son and which is considered personal 
property and is noncompensable (other 
than for moving expenses) under the 
State law of eminent domain, and (2) in 
the case of a tenant, fixtures and equip¬ 
ment, and other property which may be 
characterized as real property under 
State or local law, but which the tenant 
may lawfully, and at his election deter¬ 
mines to, move and for which the tenant 
is not compensated in the real property 
acquisition. In the case of an owner of 
real property, the determination as to 
whether an item of property is personal 
or real shall depend upon how it is iden¬ 
tified in the acquisition appraisals and 
the closing or settlement statement with 
respect to the real property acquisitions: 
Provided, That no item of property which 
is compensable under State and local law 
to the owner of real property in the real 
property acquisition may be treated as 
tangible personal property in computing 
actual direct losses of tangible personal 
property under § 42.70. 

(m) Plan . (1)A duly approved formal 
plan, as exists from time to time, for any 
project as defined in this part and any 
action program implementing such plan, 
or ( 2 ) in the case of a project for which 
no formal plan is required, the applica¬ 
tion by the State agency as approved by 
HUD and modified from time to time. 

(n) Project. Any undertaking which 
receives Federal financial assistance and 
to which the Act is applicable pursuant 
to § 42.25. 

(o) Project area. An area which HUD 
has approved for the carrying out of 
project activities. 


(p) Relocation payment. A payment 
specified under §§ 42.65 through 42.95. 

(q) State. Any of the several States of 
the United States, the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
any Territory or possession of the United 
States, the Trust Territory of the Pacific 
Islands, and any political subdivision 
thereof. 

(r) State agency. The National Cap¬ 
ital Housing Authority, the District of 
Columbia Redevelopment Land Agency, 
and any department, agency, or instru¬ 
mentality of a State or of a political sub¬ 
division of a State or any department, 
agency, or instrumentality of two or more 
States or of two or more political sub¬ 
divisions of a State or States. Unless 
otherwise indicated in the context of a 
specific provision of these regulations, 
the term "State agency" as used in these 
regulations shall mean the particular 
State agency to which Federal financial 
assistance is made available for a specific 
project. 

(s) Voluntary rehabilitation. Struc¬ 
tural or other substantial repairs to, or 
alterations to, or demolition of. any 
building or other improvement on land 
within a project area, undertaken by an 
owner in order to conform to the prop¬ 
erty rehabilitation standards or other 
applicable provisions set forth in the ap¬ 
plicable Plan. 


8 42.25 Applicability of regulation!*. 


(a) Applicability of the regulations in 
this part. The regulations in this part are 
applicable to all acquisition or displace¬ 
ment occurring on or after January 2. 
1971 and prior to July 1. 1972. to the ex¬ 
tent that a State agency has furnished 
HUD with satisfactory assurances under 
5 42.30 with respect to the federally as¬ 
sisted activity under which said acquisi¬ 
tion or displacement takes place. Where, 
as of January 2, 1971, a State agency 
was not legally empowered under State 
law to make such assurances, to the ex¬ 
tent that the State agency subsequently 
becomes so empowered and furnishes 
such assurances, the regulations in this 
part shall apply to displacement or ac¬ 
quisition occurring on or after the date 
the State agency becomes legally em¬ 


powered to make such assurances. 

(b) Applicability of previously 
lished regulations. The regulations cov¬ 
ering Relocation Payments appearing a 
Part 41 of this subtitle and at 35 
14307-14 (effective Sept. 10, 1970) shall 
apply to (1) displacement occurring 
or after September 10, 1970. and P r 
to January 2. 1971, and (2) tow'*™™?} 
occurring on or after January 

and prior to July 1, 1972, to the exte 
that the regulations issued hereunder 
do not, pursuant to paragraph ‘a 
this section, apply. . f . . „ 

(c) Continuation of rights and liabil¬ 
ities. Nothing in paragraph (a) or 

of this section shall be deemed to anew 
any rights or liabilities in existence as oi 
January 2,1971. under any laws repeal 
by the Uniform Relocation Assistan 
__Arrtiiisition Policies 


Act of 1970. 
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§ 42.30 Assurance*. 

<a) Displacement. As a condition to 
any grant, contract, or agreement ap¬ 
proved by HUD on or after January 2, 
1971 , under which Federal financial as¬ 
sistance will be available to pay all or 
part of the cost of any undertaking 
which will result in the displacement of 
any person on or after such date, a State 
agency shall to the extent it is authorized 
under State law, submit assurances 
• either separately or by contract) satis¬ 
factory to HUD that with respect to such 
displacement— 

(1) Relocation payments shall be pro¬ 
vided to displaced persons in accordance 
with §§ 42.65 through 42.95; 

(2) Relocation assistance programs 
offering the services described in Subpart 
C shall be provided to such displaced 
persons: 

(31 Within a reasonable period of time 
prior to displacement, decent, safe and 
sanitary replacement dwellings will be 
available to displaced persons in accord¬ 
ance with § 42.120; 

(4) Affected persons will be adequately 
informed of the benefits, policies and 
procedures provided in these regulations; 
and 

(5) The relocation process will be car¬ 
ried out in such a manner as to provide 
displaced persons with uniform and con¬ 
sistent services, and replacement housing 
under § 42.120 will be available and the 
same range of choices with respect to 
such housing will be offered to all dis¬ 
placed persons regardless of race, color, 
religion or national origin pursuant to 
title VI of the Civil Rights Act of 1964 
<42 U.S.C. 2000d>, title VIII of the Civil 
Rights Act of 1968 (42 U.S.C. 3501 
etseq.), and Executive Order 11063 (27 
Pit. 11527). 


An assurance with respect to displace¬ 
ment filed on or before the 30th day fol¬ 
lowing issuance of the regulations in this 
part shall be deemed satisfactory not¬ 
withstanding its failure to include sub- 
paragraphs (4) and (5) of this para¬ 
graph. 

<b) Acquisition. As a condition to any 
grant, contract, or agreement approved 
j>y HUD on or after January 2, 1971, 
which Federal financial assistance 
wui be available to pay all or a part of 
we cost of any undertaking which will 
esuit m the acquisition of real property 
sucl1 date State agency 
wttil, to the extent it is authorized under 
. , aw - submit assurances (either sep- 
ateiy or by contract) satisfactory to 

tion- that respect t0 sucJl acquisi- 


h-Iki wil1, tlle greatest extent prac- 
ucabie under State law, be guided by the 

^ 5 42 C 135^^ 011 policies and Provisions 

Mmw r °!k rty ow ners will be paid or 
fled Ji U ‘,^L for necessary expenses speci- 
ne <* in 55 42.140 and 42.145; and 

Inform**' ec ^ Persons will be adequately 
ProSL° f th( r benefits, policies and 
in this^art Provnded ln the regulations 


with r espect to acqc 
” on or before the 30th day fol 


issuance of the regulations in this part 
shall be deemed satisfactory notwith¬ 
standing its failure to include subpara¬ 
graph (3) of this paragraph. 

§ 42.35 Federal share of costs of reloca¬ 
tion payments and assistance. 

Payments made and assistance pro¬ 
vided in accordance with Subparts B and 
C of this part and §§ 42.140 and 42.145, 
and pursuant to a grant, loan, contract, 
or agreement for Federal financial as¬ 
sistance for a project, shall be included as 
a part of the cost of such project and 
shared in the same manner and to the 
same extent as other program or project 
costs: Provided, That, where such Fed¬ 
eral financial assistance is by loan, HUD 
shall loan the full amount of the first 
$25,000 of the cost to the State agency fer 
providing such payments and assistance 
to an eligible displaced person or a per¬ 
son from whom property is acquired, and 
where such Federal financial assistance 
is by grant or contribution HUD shall pay 
the first $25,000 of such costs with re¬ 
spect to an eligible displaced person or a 
person from whom property is acquired 
on account of displacement or acquisition 
occurring prior to July 1, 1972. 

§ 42.40 Payments in condemnation pro¬ 
ceedings and negotiated purchases. 

No payment shall be made under the 
regulations in this part which would 
duplicate a payment received by a dis¬ 
placed person or owner under the State 
law of eminent domain, and which is in¬ 
cluded in an award in eminent domain 
or in the purchase price for any property 
acquired by negotiation, if such payment 
so received is determined by HUD to have 
the same purpose or effect as a payment 
under this part. 

Subpart B—Relocation Payments 

§ 42.45 Purpose. 

The purpose of this subpart is to set 
forth the types of, and specific eligibility 
criteria for, relocation payments to dis¬ 
placed persons. 

§ 42.50 Relocation payments liy State 
agency. 

The State agency shall make reloca¬ 
tion payments to or on behalf of eligible 
displaced persons in accordance with and 
to the full extent permitted by §5 42.65 
through 42.95. 

§ 42.55 Basic eligibility conclilions. 

(a) General. A person qualifies as a 
displaced person for purposes of estab¬ 
lishing basic eligibility for a relocation 
payment if: 

(1) Such person moves from real prop¬ 
erty within the project area or moves his 
personal property from such real prop¬ 
erty (i) on or after the date of the per¬ 
tinent contract for Federal financial as¬ 
sistance for a project, or in the case of 
the low rent public housing program, 
the date of tentative site approval by 
HUD, if it is later, or (ii) on or after the 
date of HUD approval of a budget for 
project execution activities resulting in 
displacement, provided that the contract 
for Federal financial assistance for the 


contemplated project is thereafter exe¬ 
cuted, and (ill) for purposes of the model 
cities program, on or after the dates 
specified in subdivision (i) of this sub- 
paragraph or, if the displacement occurs 
prior to the approval of the contract for 
Federal financial assistance, on or after 
the date approved by HUD for a specific 
undertaking upon the request of the 
State agency, provided that a contract 
for Federal financial assistance is there¬ 
after executed and provided further that 
the comprehensive city demonstration 
program thereafter approved identifies 
the undertaking as one being carried out 
in connection with such program, and 

(2) Such person is displaced as a re¬ 
sult of (i) the acquisition of such real 
property, in whole or in part, for a proj¬ 
ect as further provided in paragraph (b) 
of this section, or (ii) code enforcement, 
voluntary rehabilitation, improvement of 
private property, or demolition, as pro¬ 
vided in paragraphs (c), (d). and (e) 
of this section; or 

(3) Such person who moves from real 
property, or moves his personal prop¬ 
erty from real property on or after the 
applicable date specified in subparagraph 

(1) of this paragraph as a result of dis¬ 
placement (as specified in subparagraph 

(2) of this paragraph) from other 
real property on which such person con¬ 
ducts a business or farm operation: Pro¬ 
vided. That such person shall be deemed 
a displaced person solely for the purpose 
of qualifying for the following payments: 
(i) Actual reasonable moving expenses 
under § 42.65, (ii) actual direct losses of 
personal property under § 42.70, (iii) 
actual reasonable expenses in searching 
for a replacement business or farm under 
§ 42.75, (iv) an alternate payment for 
individuals and families under § 42.80, 
and (v) relocation advisory assistance 
under Subpart C of this part. 

(b) Displacement by acquisition. Dis¬ 
placement as a result of the acquisition 
of real property includes displacement 
which is a result of: 

(1) The obtaining by the acquiring 
agency of title to or the right to posses¬ 
sion of such real property for a project; 

(2) The written order of the acquiring 
agency to vacate such property for a 
project; or 

(3) The receipt of a written notice 
from the acquiring agency of its intent 
to acquire the real property for such 
project, provided that such acquisition 
thereafter takes place. 

Displacement as a result of acquisition 
of real property in the urban renewal, 
neighborhood development, and model 
cities programs shall include displace¬ 
ment which is a result of the acquisition 
of real property by a State agency other 
than the State agency receiving Federal 
financial assistance as defined in 
5 42.20(g), to the extent that the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
is not applicable to such other State 
agency in connection with such displace¬ 
ment, and if the acquisition is under¬ 
taken in accordance with the plan for 
the project, or, in the case of the model 
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cities program, if the comprehensive city 
demonstration program identifies the ac¬ 
quisition as being carried out in connec¬ 
tion with such program. 

(c) Displacement by code enforce¬ 
ment and voluntary rehabilitation —(1) 
Urban renewal, neighborhood develop¬ 
ment. and code enforcement programs. 
A person shall be deemed displaced by 
code enforcement or voluntary rehabili¬ 
tation under the urban renewal, neigh¬ 
borhood development, and code enforce¬ 
ment programs if the vacation of the 
real property is the result of code en¬ 
forcement, as further specified in sub- 
paragraph (3) of this paragraph, or of 
voluntary rehabilitation, as further spe¬ 
cified in subparagraph (4) of this para¬ 
graph, with respect to the property oc¬ 
cupied and if such activities are under¬ 
taken in accordance with the plan. 

(2) Model cities program . A person 
shall be deemed displaced by code en¬ 
forcement or voluntary rehabilitation 
under the model cities program if the 
vacation of the real property is the re¬ 
sult of code enforcement, as specified in 
subparagraph (3) of this paragraph, or 
of voluntary rehabilitation activities, as 
further specified in subparagraph (4) of 
this paragraph, with respect to the prop¬ 
erty occupied and if such activities are 
undertaken in accordance with the com¬ 
prehensive city demonstration program 
which identifies the undertaking as being 
carried out in connection with such 
program. 

(3) Code enforcement —(i) Tenants. A 
tenant shall be deemed to be displaced as 
a result of code enforcement if the va¬ 
cating of real property occurs on or after: 

(a) The receipt of a notice to vacate 
from the owner on the ground that code 
enforcement activities will be under¬ 
taken; or 

(b) The commencement of code en¬ 
forcement activities: Provided. That the 
State agency shall have concluded, in ac¬ 
cordance with HUD policies and require¬ 
ments. either: 

(1) That the owner has increased the 
rent or has notified the tenant of an in¬ 
crease in rent amounting to not less than 
25 percent in the case of a business con¬ 
cern and not less than 10 percent in the 
case of an individual or family: Pro¬ 
vided, That in the case of an individual 
or family the increase shall also result in 
a rent exceeding the standards estab¬ 
lished by the State agency for the per¬ 
sons’ ability to pay, or 

(2) That the code enforcement could 
not reasonably be undertaken without 
the vacation of the real property by the 
tenant; or 

(c) A notice from the owner or the 
State agency that code enforcement ac¬ 
tivities will be required: Provided, That 
the State agency shall have concluded, in 
accordance with HUD policies and re¬ 
quirements, that such tenant has moved 
in reasonable anticipation of such code 
enforcement activities and has made 
either of the findings required under (b) 
(f) or (2) of this subdivision (i). 

(Li) Owners . An owner of real prop¬ 
erty shall be deemed displaced as a result 


of code enforcement if the vacating of 
the real property occurs on or after the 
receipt of notice from the State agency 
that code enforcement will be required 
and the State agency concludes, in ac¬ 
cordance with HUD policies and require¬ 
ments, that (a) the code enforcement has 
been accomplished, and (b) the code en¬ 
forcement could not reasonably have 
been undertaken without the vacation of 
the real property by the owner. 

<4) Voluntary rehabilitation —(i) Ten¬ 
ants. A tenant shall be deemed to be dis¬ 
placed as a result of voluntary rehabili¬ 
tation if the vacating of real property 
occurs on or after: 

(a) The receipt of a notice to vacate 
from the owner on the ground that 
voluntary rehabilitation will be under¬ 
taken; or 

<b) The commencement of voluntary 
rehabilitation: Provided, That the State 
agency shall have concluded in accord¬ 
ance with HUD policies and requirements 
either: 

(1) That the owner has increased the 
rent or has notified the tenant of an in¬ 
crease in rent amounting to not less than 
25 percent in the case of a business con¬ 
cern and not less than 10 percent in the 
case of an individual or family: Pro¬ 
vided, That in the case of an individual 
or family the increase shall also result 
in a rent exceeding the standards estab¬ 
lished by the State agency for the per¬ 
son’s ability to pay, or 

(2) That the voluntary rehabilitation 
could not have reasonably been under¬ 
taken without the vacation of the real 
property by the tenant; or 

(c) The receipt of a notice from the 
owner or the State agency that voluntary 
rehabilitation will be required: Provided, 
That the State agency shall have con¬ 
cluded, in accordance with HUD policies 
and requirements, that such tenant has 
moved in reasonable anticipation of such 
voluntary rehabilitation and has made 
either of the findings required under 
(b) <f) or (2) of this subdivision (i). 

(ii) Oumers. An owmer of real property 
shall be deemed displaced as a result of 
voluntary rehabilitation if the vacating 
of the real property occurs on or after the 
commencement of voluntary rehabilita¬ 
tion and the State agency concludes, in 
accordance with HUD policies and re¬ 
quirements, that fa) the voluntary reha¬ 
bilitation has been accomplished, and 
(b) the voluntary rehabilitation could 
not reasonably have been undertaken 
without the vacation of the real property 
by the owner. 

(d) Displacement by improvement of 
private properties in the interim assist¬ 
ance program. A person shall be deemed 
displaced by the improvement of private 
property under the interim assistance 
program if the vacating of the real prop¬ 
erty is the result of: 

(1) Improvement with respect to the 
property occupied and undertaken in 
accordance with the plan; and 

(2) Where the displaced person is a 
tenant, the vacating of real property 
occurs on or after: 


<i) The receipt of a notice to vacate 
from the owner on the ground that such 
improvement will be undertaken, or 

(ii) The commencement of such im¬ 
provement: Provided, That the State 
agency shall have concluded, in accord¬ 
ance with HUD policies and require¬ 
ments, either (a) that the owner has in¬ 
creased the rent or lias notified the ten¬ 
ant of an increase in rent amounting to 
not less than 25 percent in the case of a 
business concern and not less than 10 
percent in the case of an individual or 
family: Provided, That in the case of an 
individual or family the increase shall 
also result in a rent exceeding the stand¬ 
ards established by the State agency for 
the person’s ability to pay, or (b) that 
such improvement could not have reason¬ 
ably been undertaken without the vaca¬ 
tion of the real property by the tenant, or 

(iii) A notice from the owner or the 
State agency that the improvement will 
be required: Provided , That the State 
agency shall have concluded, in accord¬ 
ance with HUD policies and require¬ 
ments, that such tenant has moved in 
reasonable anticipation of such improve¬ 
ment and has made either of the findings 
required under (a) or (b) of subdivision 
(ii) of this subparagraph (2). or 

(3) Where the displaced person is an 
owner, if the vacating of the real property 
occurs on or after the commencement of 
such improvement and the State agency 
concludes, in accordance with HUD poli¬ 
cies and requirements, that (i) the im¬ 
provement has been accomplished, and 
(ii) the improvement could not reason¬ 
ably have been undertaken without the 
vacation of the real property by the 
owner. 

(e) Displacement by demolition. A 
person shall be deemed displaced as a 
result of demolition if the vacating of 
real property is the result of demolition 
undertaken in accordance with the plan 
for a project, and occurs on or after the 
date on which the State agency has 
ordered the real property to be vacated 
and demolished under State and local 
law on the ground that it is structurally 
unsound or unfit for human habitation. 


§ 12.60 Filing of claims. 

(a) General. All claims shall be sub¬ 
mitted to the State agency on the appro¬ 
priate HUD form, supported by sucn 
documentation as may be required oy 
the specific provisions of the regulations 
in this part applicable to the paymen 
claimed, and by such other documenta- 
tion as may be required by the -tai 


icy. t . 

)) Time for filing claims. Any claim 
a payment (other than a claim i 
^placement housing payment i 
leowners under § 42.90) shall be su - 
ted to the State agency within a pe- 
[ of 6 months after displacement of 
claimant, the publication of the reg 

ions in this part, or the Bin, ox 
irances under § 42.30, whichev • 

r. Any claim for a replacement hous 
payment for homeowners unaer 
.90 shall be submitted to o the 
acy within a period of 18 mon 
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alter the displacement of the claimant, 
or 6 months after the publication of the 
regulations in this part or the filing of 
assurances under § 42.30, whichever is 

later. 

§12.63 Actual reasonable moving ex- 

penhes. 

(a) General . A State agency shall 
make a payment to a displaced person 
who satisfies the pertinent eligibility re¬ 
quirements of § 42.55 and the require¬ 
ments of paragraph (b) of this section, 
for actual reasonable expenses specified 
below and determined in accordance 
with paragraph (c) of this section for 
moving himself, his family, business, 
farm operation or other personal prop¬ 
erty: 

(1) Transportation not to exceed a 
distance of 50 miles from the site from 
which displaced, except where the State 
agency determines in accordance with 
HUD policies and requirements that re¬ 
location beyond such distance of 50 miles 
is justified; 

(2) Packing and crating personal 
property; 

(3) Obtaining (including advertising 
for) bids or estimates for such trans¬ 
portation. packing, and crating; 

(4) Such storage of personal property, 
for a period generally not to exceed 6 
months, as the State agency determines 
to be necessary in connection with 
relocation; 

(5) Insurance of personal property 
while in storage or transit; 

<6) Disconnecting, dismantling, re¬ 
moving, reassembling, reconnecting and 
reinstalling machinery, equipment or 
other personal property (including goods 
and inventory kept for sale) not acquired 
by the State agency: Provided , That the 
cost of any addition, improvement, al¬ 
teration, or other physical change in or 
to any structure in connection with ef¬ 
fecting such reassembly, reconnection or 
^installation shall not be included as a 
moving expense unless the State agency 
aetermines, with prior HUD concurrence, 
that such addition, improvement, altera¬ 
tion, or other physical change is required 
oy law or ordinance or is necessary to the 
remstallaticm of such personal property; 

/ 7) The reasonable replacement value 
tK^ roi ? rty lost ' stolen or damaged (not 
through the fault or negligence of the 

inti 8Ce d person » his agent or employee) 

« process of movi ng, where such loss, 
or damage is not covered by in¬ 
surance; and 

prtvLuPi^ an item °* Personal prop- 
hncit!^ Cl1 ^ used connection with any 

°, r farm operation is not moved 
rp(mK» rep aced a comparable item, 
« S<?ment ^ an am ount not to ex- 
ororPoH replace ment cost, minus any 

esfim!?L rec€ i ved from fche sale > or th * 
less C0S * of movin ®» whichever is 

or torJ} e ^ irenienis —Moving a business 
this DarnSr°u 0n ' Except ^ Provided in 
feasoSw? aph# no payment for actual 
K *°Ving expenses shall be 

his busin^ di ^ aoed person for moving 

( i ^ iess or farm operation unless; 

least agency has received, at 

1 30 days such earlier date as the 


State agency may determine necessary, 
but not earlier than 90 days) prior to the 
moving date, written notice from such 
displaced person of his intention to move 
or dispose of personal property used in* 
connection with such business or farm 
operation (which property shall be de¬ 
scribed generally in the notice), and the 
date of such intended move or disposi¬ 
tion; and 

(2) The displaced person has permit¬ 
ted, at all reasonable times, the inspec¬ 
tion by or on behalf of the State agency 
of such property at the site from which 
the business or farm operation is dis¬ 
placed. For the purpose of this sub¬ 
section, ‘'moving date” shall mean the 
date on which the first item of such 
property is intended to be moved or dis¬ 
posed of. The State agency may make 
a relocation payment notwithstanding 
nonreceipt of such timely notice only 
if the agency has determined that there 
was reasonable cause for the failure of 
the displaced person to give such notice, 
and the agency has adequately verified 
the facts pertaining to the move or dis¬ 
position and the requested relocation 
payment. 

(c) Limitations —(1) Self moves. 
Where the displaced person accomplishes 
the move himself, the amount of pay¬ 
ment shall not exceed the estimated 
cost of accomplishing the move com¬ 
mercially. except for such satisfactorily 
documented claims in a greater amount 
as are determined by the State agency, 
in accordance with HUD policies and 
requirements, to be justified. 

(2) Temporary moves—individuals or 
families. For the purposes of this section, 
the cost to a State agency in connection 
with moving a displaced person into 
temporary housing shall, notwithstand¬ 
ing any other provisions of § 42.35 with 
respect to the Federal share of costs of 
relocation payments and assistance, be 
included as a project cost in the same 
manner and to the same extent as other 
program or project cost: Provided , That 
if the displaced person elects, in accord¬ 
ance with 5 42.120(c)(4), to receive an 
alternate payment under § 42.80 at the 
time of the move into temporary hous¬ 
ing, the Federal share of the cost of 
such payment to the State agency shall 
be paid in accordance with § 42.35 and 
the cost to the State agency in connec¬ 
tion with the move of such person into 
permanent replacement housing shall be 
included as a project cost in the same 
manner and to the same extent as other 
program or project costs, notwithstand¬ 
ing any other provision of § 42.35. 

(3) Payment not to exceed low bid — 
Business or farm operations. Payment to 
a displaced person for moving expenses 
shall not exceed the amount of the low 
bid submitted in accordance with para¬ 
graph (d)(2) of this section unless sub¬ 
mission of bids is not, under paragraph 
(d)(2), required. 

(4) Personal property of low value and 
high bulk—Businesses or farm opera¬ 
tions. Where, in the judgment of the 
State agency, the cost of moving any 
item of personal property of low value 
and high bulk which is used in connection 


with any business or farm operation 
would be disproportionate in relation to 
its value, the allowable reimbursement 
for the expense of moving such property 
shall not exceed the difference between 
the cost of replacing the same with a 
comparable item available on the market 
and the amount which would have been 
received for such property on liquidation. 
This subparagraph shall apply to such 
situations as the moving of junkyards, 
stockpiles, sand, gravel, minerals, and 
metals. 

<d> Documentation in support of a 
claim —(I) All claimants. A claim for a 
payment under paragraph (a) of this 
section shall be supported by a bill or 
other evidence of expenses incurred. By 
prearrangement between the State 
agency, the site occupant, and the mover, 
evidenced in writing, the claimant or the 
mover may present an unpaid moving 
bill to the State agency, and the agency 
may pay the mover directly. 

(2) Businesses and farm operations. 
Each claim in excess of $500 for the costs 
incurred by a displaced person for mov¬ 
ing his business or farm operation shall 
be supported by a bid (unless otherwise 
provided in this section), submitted to 
the State agency at least 15 days prior 
to the commencement of the move, from 
three reputable firms covering the mov¬ 
ing costs involved. Whenever it is not 
feasible to obtain three bids for any 
category of work, a lesser number of bids 
shall be submitted, together with a writ¬ 
ten justification by the displaced uers : 
and no relocation payment shall be 
allowed in such cases unless the State 
agency has approved the justification. 
Where such bid requirement cannot be 
complied with under State law, or where 
estimates in an amount of less than $500 
were obtained in good faith by the dis¬ 
placed person, such claim shall be sup¬ 
ported by estimates in lieu of bids. 

§ 42.70 Actual direct losses *of Inngillc 
personal property. 

(a) General. A State agency shall 
make a payment to a displaced person 
who satisfies the pertinent eligibility re¬ 
quirements of § 42.65 and the require¬ 
ments of paragraph (b) of this section, 
for actual direct losses of tangible per¬ 
sonal property as a result of moving or 
discontinuing a business or farm opera¬ 
tion, in an amount determined by the 
State agency in accordance with para¬ 
graphs (c) and (d) of this section. 

(b) Requirements for payment. No 
payment shall be made to a displaced 
person for actual direct loss of property 
unless such displaced person (1) com¬ 
plies with the requirements of 5 42.65(b) 
with respect to actual reasonable moving 
expenses except as provided in said sec¬ 
tion, and (2) makes a bona fide effort to 
sell the personal property for which such 
actual direct loss is claimed. 

(c) Determining actual direct loss of 
property. (1) Subject to the limitations 
of paragraph (d) of this section, the 
amount of actual direct loss of any item 
of property claimed shall be determined 
as follows: 
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(1) Except as provided in subpara¬ 
graph (2) of this paragraph (c), the fair 
market value of the property for con¬ 
tinued use at its location prior to the 
displacement shall be ascertained by an 
appraisal either secured by the claimant 
and concurred in by the State agency, or 
secured by the State agency and 
concurred in by the claimant. 

<ii) If the value of the property for 
which actual direct loss is claimed does 
not warrant the expenses of an appraisal, 
then its fair market value for such con¬ 
tinued use shall be computed as follows: 
The original cost of the item to the 
claimant (exclusive of installation) mul¬ 
tiplied by the figure obtained by dividing 
the period of the remaining useful life 
of the property at the date of removal by 
the period of the normal useful life of 
the property at the date of its acquisition 
by the claimant. 

(iii) The property shall be disposed 
of by a bona fide sale (as determined by 
the State agency) at the highest price 
offered after reasonable efforts have been 
made over a reasonable period of time 
to interest prospective purchasers. A 
trade-in of the property may be con¬ 
sidered a bona fide sale, and the trade-in 
allowance, exclusive of any amount of 
discount that would be allowed on the 
price of the property being acquired in 
the absence of the trade-in, shall be the 
amount realized upon the sale of the 
property. 

(iv) If the amount realized from the 
sale, after deducting ordinary and rea¬ 
sonable expenses of the sale, is less than 
the fair market value for such continued 
use, the difference between the net 
amount realized and the fair market 
value is the amount of actual direct loss 
of the property. 

(2) If a bona fide sale is not effected 
because no offer is received for the prop¬ 
erty, after reasonable efforts have been 
made over a reasonable period of time 
to sell it, then its fair market value for 
continued use, ascertained as provided in 
this section, is the amount of actual di¬ 
rect loss of the property. 

(d) Limitations. (1) The amount of 
payment for actual direct loss of any 
item of property shall not exceed the 
amount determined in accordance with 
paragraph (c) of this section or the esti¬ 
mated amount that would have been 
required to relocate such property, 
whichever is less. 

(2) No payment shall be made under 
this section for any item of personal 
property sold or traded in and replaced 
with a substitute item. However, nothing 
in the preceding sentence shall preclude 
a payment for moving expenses, in ac¬ 
cordance with § 42.65(a) (8), with respect 
to the replacement of such item. 

(3) The cost of an initial appraisal to 
determine actual direct loss of property 
shall, notwithstanding any other provi¬ 
sion of § 42.35 with respect to Federal 
share of costs, be included as a project 
cost in the same manner and to the same 
extent as other program or project costs. 
No payment shall be made under these 
regulations for the cost of any appraisal 
made subsequent to such initial appraisal. 


(e) Documentation in support of a 
claim. A claim for payment under para¬ 
graph (a) of this section shall be sup¬ 
ported by written evidence of loss of 
tangible property which may include ap¬ 
praisals, certified prices, copies of bills 
of sale, receipts, canceled checks, copies 
of advertisements, offers to sell, auction 
records, and such other records as may 
be appropriate to support the claim. 

§ 42.75 Actual reasonable expenses in 
searching for a replacement business 
or farm. 

A displaced person who satisfies the 
pertinent eligibility requirements of 
§ 42.65 with respect to actual reasonable 
moving expenses, is eligible for actual 
reasonable expenses, in an amount not 
to exceed $500 unless the State agency 
determines that a greater amount is jus¬ 
tified, in searching for a replacement 
business or farm, including expenses in¬ 
curred for: (a) Transportation: (b) 
meals and lodging away from home: (c) 
time spent in searching, based on the 
hourly wage rate of the salary or earn¬ 
ings of the displaced person or his repre¬ 
sentative, but not to exceed $10 per hour: 
and (d) fees paid to a real estate agent 
or broker to locate a replacement busi¬ 
ness or farm. 

§ 42.80 Alternate payments—individuals 
and families. 

fa) General. A person or family, who 
is displaced from a dwelling who is eli¬ 
gible for a payment for actual reason¬ 
able moving expenses under § 42.65, may 
elect to receive and shall be paid, in lieu 
of such payment: (1)A moving expense 
allowance not to exceed $300 and deter¬ 
mined in accordance with approved Fed¬ 
eral Highway Administration schedules 
established by the State in which the dis¬ 
placement occurred, and (2) a disloca¬ 
tion allowance of $200. 

(b) Limitations—joint occupants of 
single-family dwellings. If individuals 
(not a family) who are joint occupants 
of a single-family dwelling submit more 
than one claim, an eligible claimant for 
a payment under paragraph (a) of this 
section may be paid only his reasonable 
prorated share (as determined by the 
State agency) of the total payment ap¬ 
plicable to a single individual, and the 
total of alternate payments made to all 
such claimants moving from such dwell¬ 
ing shall not exceed the total fixed pay¬ 
ment applicable to a single individual. 

§ 42.85 Alternate payments—businesses 
and farm operations. 

(a) General. A displaced person who is 
displaced from his place of business or 
farm operation and is eligible for pay¬ 
ments under § 42.65, § 42.70, or § 42.75 
and complies with the requirements set 
out in paragraph (b) of this section may 
elect to receive and shall be paid, in lieu 
of such payments, a payment equal to 
the average annual net earnings of the 
business or farm operation as determined 
in accordance with paragraph (d) of this 
section, except that such payment shall 
be not less than $2,500 nor more than 


$10,000. For purposes of this section, 
the dollar limitation specified in the pre¬ 
ceding sentence shall apply to a single 
business, regardless of whether it is car- ' 
ried on under one or more legal entities. ! 

(b) Requirements — businesses. In the 
case of a business, no payment shall be 
made under this section unless the State 
agency determines that (1) the business 
cannot be relocated without a substantial 
loss of its existing patronage, based on 
a consideration of all pertinent circum¬ 
stances including such factors as the 
type of business conducted, the nature 
of the clientele, and the relative impor¬ 
tance to the displaced business of its 
present and proposed location; (2) the 
business is not part of a commercial 
enterprise having another establishment 
which is not being acquired for a project 
and which is engaged in the same or sim¬ 
ilar business; and (3) the business con¬ 
tributes materially to the income of the 
displaced owner. 

(c) Determination of number of ' busi¬ 
nesses.” In determining whether one or 
more legal entities constitute a single 
business, the following factors, among 
others, shall be considered: 

(1) The extent to which the same 
premises and equipment are shared; 

(2) The extent to which substantially 
identical or intimately interrelated busi¬ 
ness functions are pursued and business 
and financial affairs are commingled; 

(3) The extent to which such entities 
are held out to the public, and to those 
customarily dealing with such entities, 
as one business; and 


(4) The extent to which the same per¬ 
son or closely related persons own. con¬ 
trol or manage the affairs of the en¬ 
tities. 

(d) Determination of "average annual 
net earnings.” u Average annual net earn¬ 
ings” for the purpose of this section 
shall be computed on the basis of the 
net earnings of the business or farm op¬ 
eration, before Federal, State, and local 
income taxes, during the 2 taxable years 
immediately preceding displacement <or 
if the business or farm was not in opera¬ 
tion that long, such other period as may 
be approved by the State agency & nG 
includes salaries, wages, or other com¬ 
pensation paid by the business or farm 
operation to the owner, his spouse or nis 
dependents. If the State agency deter 
mines that such 2-year period is not 
equitable for establishing earnings, e 
period used for determining average an¬ 
nual net earnings shall be a substi u 
period determined by the State agency 


> be representative. 

(e) Determinate of ownership. 

>rm “owner” as used in this section i m- 
ludes the sole proprietor in a sole P 
rietorship, the principal partners 
artnership, and the principa s 
ciders of a corporation, as determmea 
y the State agency. For P ur Pf®? deI . 
etermining a principal stoc j 
tock held by a husband, 


as one unit. 
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(f) Documentation in support of a 
claim. A claim for payment under para¬ 
graph (a) of this section shall be sup¬ 
ported by such reasonable evidence of 
earnings as may be approved by HUD. 
If no other evidence is available, such 
claim shall be supported by copies of 
Federal income tax returns. 


§ 42.90 Replacement housing payments 
for homeowner*. 


(a) General. A State agency shall 
make to a displaced person who is dis¬ 
placed from a dwelling and who satisfies 
the pertinent eligibility requirements of 
§42.55 and the conditions of paragraph 

(b) of this section, a payment not to ex¬ 
ceed a combined total of $15,000 for: 

(1) The amount, if any, which when 
added to the acquisition cost of the 
dwelling acquired for the project equals 
the reasonable cost (as determined in 
accordance with paragraph (c)(1) of 
this section) of a comparable replace¬ 
ment dwelling: Provided , That such 
amount shall not exceed the difference 
between the acquisition price of the ac¬ 
quired dwelling and the actual purchase 
price of the replacement dwelling. 

(2) The amount, if any, to compen¬ 
sate the displaced person for any in¬ 
creased interest costs, as determined in 
accordance with paragraph (c)(2) of 
this section, which such displaced per¬ 
son is required to pay for financing the 
acquisition of a replacement dwelling: 
Provided, That no such payment shall 
be made unless the dwelling acquired by 
the State agency was encumbered by a 
bona fide mortgage which was a valid 
lien on such dwelling for not less than 
180 days prior to the initiation of nego¬ 
tiations for acquisition of such dwelling. 

( 3> Reasonable expenses, determined 
in accordance with paragraph (c) (3) of 
inis section, incurred by the displaced 
person incident to the purchase of the 
replacement dwelling, but not includ¬ 
ing prepaid expenses. 


<b> Eligibility conditions. (1) A dis 
Placed person is eligible for the paj 
oents specified in paragraph (a) of thi 
section if such displaced person: (1) 1 
“splaced from a dwelling acquired for 
o-uu/' or demolished (in accordanc 
nrniJ? cal -, code * * n connection with 
has actually owned an 
such d ' veI]in S for not less tha 
ti 3 ti?n ys ? ror the initiation of nego 
cha« lts ac( ] u >sition; (hi) pur 

imf nl an u d ° ccu P ies a replacement dwell 
Sth7n, k dccent - safe, and sanitar 
wh£h l year subse( iuent to the date oi 
the iL. received final payment fror 
quir^n T DCy of 811 costs of the ac 
mornfmm or 016 date on which h 
evert la“r ac<luired dwelling, which 

a i he purpose of this paragrapl 

he m £.??? has “owned” a dwelling i 
>ear i P i‘ e „ d fee title - a life estate, a 99 
50 yea r ?f’° r a lease with not less thai 
of t) le from da te of acquisitloi 

an for the project, (ii) hel< 

Project „,ki u ln a cooperative housinj 

cupancy if C ft h ri U1C i 1 r deS the rights of oc 
is theenntr. dweUm S unit therein, (Iii 
°ntract purchaser of any of tin 


foregoing estates or interests, or (iv) has 
a leasehold interest with an option to 
purchase. 

(3) In the case of demolition in con¬ 
nection with a project the term “initia¬ 
tion of negotiations” shall mean, for the 
purposes of this paragraph (b), the date 
such person vacates the dwelling. 

(4) The term “Purchases”, for the 
purpose of this paragraph (b), includes 
the acquisition, construction or rehabili¬ 
tation of a dwelling, the purchase and 
rehabilitation of a substandard dwelling, 
the relocation or relocation and rehabili¬ 
tation of an existing dwelling, or the en¬ 
tering into a contract to purchase, or for 
the construction of, a dwelling to be con¬ 
structed on a site to be provided by a 
builder or developer or on a site which 
the displaced person owns or acquires for 
such purpose. Where completion of con¬ 
struction, rehabilitation, or relocation of 
a replacement dwelling is delayed, for 
reasons beyond control of the displaced 
person, beyond the date by which oc¬ 
cupancy is required under this paragraph 
(b), the State agency may determine the 
date of occupancy to be the date the dis¬ 
placed person enters into a contract for 
such construction, rehabilitation, or re¬ 
location or for the purchase, upon com¬ 
pletion, of a dwelling to be constructed 
or rehabilitated if, in fact, the displaced 
person occupies the replacement dwelling 
when the construction or rehabilitation 
is completed. 

(5) Where, for reasons of hardship 
and beyond the control of the displaced 
person, such person is unable to occupy 
the replacement dwelling by the date by 
which occupancy is required under this 
paragraph (b), the State agency may 
determine the date of occupancy to be 
the date on which the displaced person 
became entitled to possession of such 
dwelling: Provided, That the displaced 
person occupies the replacement dwelling 
within such reasonable period of time as 
shall be determined by HUD. 

(c) Computation of replacement hous¬ 
ing payment —(1) Cost of comparable 
replacement dwelling. The cost of a com¬ 
parable replacement dwelling for pur¬ 
poses of paragraph (a)(1) of this sec¬ 
tion, shall be determined by one of the 
following methods: 

(i) Schedule method. In accordance 
with a schedule as specified in § 42.160, 
which establishes the reasonable acquisi¬ 
tion cost for comparable replacement 
dwellings; 

(ii) Comparative method. On a case- 
by-case basis by determining the sales 
price (together with any adjustments 
necessary to reflect the market sale ex¬ 
perience) of one or more dwellings which 
have been selected, by the State agency 
or by the displaced person with the ap¬ 
proval of the State agency, and which 
are most representative of the acquired 
dwelling unit and meet the definition of 
“comparable replacement housing” set 
out in § 42.20(b): Provided, That this 
method shall be used solely at the option 
of the displaced person; or 

(iii) Alternative to schedule or com- 
parative method. Where the State agency 
determines that neither the schedule or 


the comparative method is feasible in a 
given situation, by the use of such other 
method as may be approved by HUD. 

(2) Interest payments. Interest pay¬ 
ments shall be equal to the difference 
between (i) the aggregate interest and 
other debt service costs of the amount 
of the principal of the mortgage on the 
replacement dwelling, limited to the un¬ 
paid balance of the mortgage on the ac¬ 
quired dwelling over its remaining term 
at the time of acquisition, and reduced to 
discounted present value, and (ii) the 
aggregate interest and other debt service 
costs paid on the mortgage on the ac¬ 
quired dwelling. In making such compu¬ 
tation, the aggregate interest and other 
debt service costs with respect to the 
replacement dwelling shall not exceed 
the prevailing interest rate currently 
charged by the mortgage lending insti¬ 
tutions in the general area in which the 
replacement dwelling is located. The dis¬ 
count rate for computing the present 
worth of future payments of increased 
interest shall be computed at the prevail¬ 
ing interest rate paid on savings deposits 
by commercial banks in the general area 
in which the replacement dwelling is 
located. (An example of computation of 
payment for increased interest cost is set 
forth below as Appendix A to this part.) 

(3) Expenses incident to the purchase 
of the replacement dwelling. Such pay¬ 
ments shall be the amount necessary to 
reimburse the displaced person for actual 
costs incurred by him incident to the pur¬ 
chase of the replacement dwelling, 
including; 

(i) Legal, closing, and related costs in¬ 
cluding title search, preparing convey¬ 
ance contracts, notary fees, surveys, 
preparing drawings or plats, and charges 
paid incident to recordation. 

(ii) Lender, PH A or VA appraisal. 

(iii) PH A or VA application fee. 

(iv) Certification of structural sound¬ 
ness. 

(v) Credit report. 

(vi) Owner’s and mortgagee’s evi¬ 
dence or assurance of title. 

(vii) Escrow agent’s fee. 

(viii) Sales or transfer taxes. 

No reimbursement shall be made for any 
fee, cost, charge, or expense which is 
determined to be a part of the debt serv¬ 
ice or finance charge under title I of the 
Truth in Lending Act (Public Law 90- 
321), and Regulation Z issued pursuant 
thereto by the Board of Governors of the 
Federal Reserve System. 

(d) Limitation — joint owner-occu¬ 
pants of single-family dwellings . The 
total amount of payment under this sec¬ 
tion to individuals who were joint owner- 
occupants of a single-family dwelling 
acquired as a result of the project shall 
be subject to the limitation of § 42.80(b). 

§ 42.95 Replacement housing payment* 
for tenant* and certain other*. 

(a) General. A State agency shall 
make to a displaced person who satisfies 
the eligibility requirements of § 42.55 and 
the conditions of paragraph (b) of this 
section, a payment not to exceed $4,000 
for either; 
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(1) An amount, computed in accord¬ 
ance with paragraph (c)(1) of this sec¬ 
tion, necessary to enable such displaced 
person to lease or rent a comparable re¬ 
placement dwelling for a period not to 
exceed 4 years; or 

(2) An amount, computed in accord¬ 
ance with paragraph (c) (2) of this sec¬ 
tion, necessary to enable such displaced 
persons to make a downpayment (in¬ 
cluding incidental expenses described in 
§ 42.90(a) (3)) on the purchase of a com¬ 
parable dwelling: Provided , That if such 
amount exceeds $2,000, such displaced 
person shall equally match any such 
amount in excess of $2,000 in making the 
downpayment. 

(b) Eligibility conditions. A displaced 
person is eligible for the payments speci¬ 
fied in paragraph (a) of this section if 
such displaced person: 

(1) Has actually and lawfully occu¬ 
pied the dwelling from which he is dis¬ 
placed for a period of not less than 90 
days prior to the initiation of negotia¬ 
tions for acquisition of such dwelling; 
and 

(2) Is not eligible to receive a replace¬ 
ment housing payment for homeowners 
under § 42.90; and 

(3) Where such displaced person was 
the owner of the dwelling, such dwelling 
is acquired for a project, or demolished 
(in accordance writh local code) in con¬ 
nection with a project: Provided, That 
an owner displaced as a result of code 
enforcement (other than by demolition) 
or voluntary rehabilitation shall be en¬ 
titled to a payment specified under para¬ 
graph (a)(1) of this section necessary 
to enable him to lease or rent a compa¬ 
rable dwelling for period of 3 months, or 
such longer period as is reasonably nec¬ 
essary to accomplish the code enforce¬ 
ment or rehabilitation, and the 
computation set out in paragraph (c) (1) 
of this section shall be adjusted 
accordingly. 

In the case of code enforcement, volun¬ 
tary rehabilitation, improvement of pri¬ 
vate property or demolition in connection 
with a project, the term “initiation of 
negotiations”, for the purposes of this 
paragraph (b), shall mean the date such 
displaced person vacates the dwelling. 

(c) Computation of payments —(1) 
Rentals. The amount of payment neces¬ 
sary to lease or rent a comparable re¬ 
placement dwelling, as specified under 
paragraph (a)(1) of this section, shall 
be computed by subtracting 48 times the 
base monthly rental of the displaced per¬ 
son (as determined in accordance with 
subdivision (i) of this subparagraph 
(1)), from 48 times the comparable 
monthly rental for a replacement dwell¬ 
ing (as determined in accordance with 
subdivision (ii) of this subparagraph 
< 1 )>. 

(i) Base monthly rental. The base 
monthly rental shall be the average 
person for the 3-month period prior to 
initiation of negotiations: Provided, That 
the base monthly rental shall be the 
average monthly rental during such 3- 
month period for similar dwellings in an 
area not generally less desirable than 


that of the dwelling from which such per¬ 
son was displaced (hereinafter referred 
to as the economic rent) where (a) the 
average monthly rental paid by the dis¬ 
placed person is found by the State 
agency to be substantially higher or lower 
than the economic rent, (b) the displaced 
person was the owner of the dwelling 
from which he was displaced: And pro¬ 
vided further, That where necessary to 
satisfy the definition under § 42.20(b) 
(6) of comparable replacement housing 
as being within the financial means of 
the displaced person, the amount of such 
base monthly rental shall not exceed 
25 percent of such person's monthly 
income. 

(ii) Comparable monthly rental. The 
comparable monthly rental shall be the 
amount of rental determined by the 
State agency under one of the following 
methods: 

(a) Schedule method. In accordance 
with a schedule, as specified in 8 42.160, 
which establishes the average monthly 
rentals for comparable replacement 
housing; 

(b) Comparative method. On a case 
by case basis by determining the average 
month’s rent for one or more dwellings 
which have been selected by the State 
agency or by the displaced person with 
the approval of the State agency, and 
which are most representative of the 
acquired dwelling and meet the defini¬ 
tion of “comparable replacement hous¬ 
ing” set out in § 42.20(b): Provided, 
That this method shall be used solely 
at the option of the displaced person; or 

(c) Alternative to schedule or com¬ 
parative method. Where the State agency 
determines that neither the schedule or 
comparative method is feasible in a given 
situation, by the use of such other 
method as may be approved by HUD. 

(2) Downpayment. The downpayment 
for which a payment specified under 
paragraph (a) (2) of this section may be 
made, together with any matching share 
which may be required, shall not exceed 
(i) the amount required as a downpay¬ 
ment for the purchase of a comparable 
dwelling if such purchase was financed 
by a conventional loan, and <ii> expenses 
incident to the purchase of a replace¬ 
ment dwelling computed in accordance 
with § 42.90(c) (3): Provided, That if the 
amount specified in subdivision (i) of 
this subparagraph (2) is less than the 
amount required of the displaced person 
as a downpayment for the purchase of 
a comparable dwelling financed by other 
than a conventional loan, such amount 
shall be the amount which the Secre¬ 
tary of Housing and Urban Development 
determines to be necessary for such 
downpayment. The full amount of a 
downpayment under this section shall be 
applied to the purchase price of the re¬ 
placement dwelling and shall be shown 
on the closing statement. 

(d) Limitation on payments and dis¬ 
bursement of payments —(1) Joint occu¬ 
pants of single-family dwellings. The 
total amount of payment under this sec¬ 
tion to individuals who were joint occu¬ 
pants of a single family dwelling ac¬ 


quired for the project shall be subject to 
the limitation of § 42.80(b). 

(2) Rental replacement housing— (i) 
Displaced owner-occupants. Where a dis¬ 
placed person is not eligible for replace¬ 
ment housing payment under § 42.90 be¬ 
cause he elects to rent rather than pur¬ 
chase a replacement dwelling, the 
amount of payment under paragraph 
(c)(1) of this section shall not exceed the 
amount of payment for w’hich such dis¬ 
placed person would have been eligible 
under § 42.90 if he had purchased a re¬ 
placement dwelling. 

(ii) Disbursement. Payments in excess 
of $500 shall be made annually in four 
equal installments: Provided, That prior 
to paying each such installment, the 
State agency shall verify that the dis¬ 
placed person (so long as he remains in 
the general locality) is occupying decent, 
safe, and sanitary housing. 


Subpart C—Relocation Assistance 
Advisory Program and Assurance of 
Adequate Replacement Housing 


§ 12.100 Purpose. 

The purpose of this subpart is to set 
forth requirements with respect to the 
development and implementation of a re¬ 
location assistance advisory program for 
the provision of specified services, and to 
prescribe the obligation of the State 
agency not to displace, or cause the dis¬ 
placement of, any person from his dwell¬ 
ing without adequate notice and unless 
adequate replacement housing is avail¬ 
able. 


§ 12.105 Relocation assistance advisory 

program. 

State agencies shall develop and im¬ 
plement a relocation assistance advisory 
program which satisfies the reQJ 1 ^ 
ments of § 42.115 and of title VI °fJJj? 
Civil Rights Act of 1964 and title VUi 
of the Civil Rights Act of 1968. Such pro¬ 
gram shall be administered so as to pro¬ 
vide advisory services which offer maxi¬ 
mum assistance, to minimize the hara- 
ship of displacement, and to assure tn 
(a) all persons displaced from tneir 
dwellings are relocated into bouaa* 
meeting the criteria described in > 42.1 . 
and <b> all persons displaced from their 
places of business or farm operations an- 
assisted in reestablishing with a mi 
imum of delay and loss of earnings. 

§ 42.110 Eligibility fur services. 

Relocation assistance advisory serv¬ 
ices shall be available to: 

(a) Any person who occupies Pro 
erty from which he will be displaced 
a project or whose personal propert> 
besodisplaced; 

<b> Any person who occupies pn>P; 
erty immediately adjacent to theprojec 
and who is determined by the State 
agency to be caused substantial ^ 
nomic injury or substantial inj 
threat to his health or personal saieu 
because of the project; and 
(c) Any person who moves fro 
property or moves his personal prW 
erty from real property, because 
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displaced from other real property on 
which he conducts a business or farm 
operation. 

For purposes of § 42.115, any person or 
persons described in paragraphs (a) 
through (c) of this section shall be an 
"eligible person.” 


§42.115 Minimum requirements of re- 
location assistance advisory program. 


Each relocation assistance advisory 
program undertaken pursuant to § 42.105 
shall include, at a minimum, such meas¬ 
ures, facilities, or services as may be 
necessary or appropriate in order to: 

(a) Fully inform eligible persons 
under this subpart at the earliest 
possible date as to the availability of 
relocation payments and assistance and 
the eligibility requirements therefor, as 
well as the procedures for obtaining such 
payments and assistance; 

(b) Through direct personal inter¬ 
view. determine the extent of the need 
of each such eligible person for relocation 
assistance; 

(c) Provide current and continuing 
information on the availability, prices 
and rentals of comparable sales and 
rental housing, and of comparable com¬ 
mercial properties and locations; 

(d) Assure that, within a reasonable 
period of time prior to displacement, 
there will be available adequate replace¬ 
ment housing meeting the criteria de¬ 
scribed in § 42.120 equal in number to 
the number of, and available to, such 
eligible persons who will be displaced; 

<e> Assist any such eligible person dis¬ 
placed from his business or farm opera¬ 
tion in obtaining and becoming estab¬ 
lished in a suitable replacement loca¬ 
tion; 


*f) Supply to such eligible person 
information concerning Federal an 
State housing programs, disaster loa 
and other programs administered by th 
small Busines s Administration, an 
other Federal or State programs offerin 
assistance to displaced persons; 
t * Provide other advisory service 
m such eligible persons, such as coun 
seeing and referrals with regard to hous 
% onancing, employment, trainini 
aewtn, weJfare. and other assistance, i 
a e r to minimize hardships to sue 
persons; 


to rnm^f S if t each such eli S ib le pers 
«d fonm l ng &ny requlred applicatic 

Inform a11 pevsons who are e 
to thl I* ^Placed by acquisition 
in nvr,r iCUon Poiicies to be purer 
carrying out the project; 

reloLtw.T ad «iuate inspection of 
ifcDtopM houslng resources utilized 
sequent ° persons Prior to and su 
and 1 occu Pancy by such persoi 


insure any serv ices required 

mrllV^ Te]oc * tioa Process d 

ment on U different or separate tre 

' ni!!-. Jiequiremcnl of adequate 
mem "' hon * ing P rior «<» dt.pl: 

N ° Person shall 
a 10 m °ve from his dwelling 


account of a project unless within a 
reasonable period of time prior to dis¬ 
placement there are available to such 
person replacement dwellings which 
are: 

(1) Decent, safe, and sanitary; 

(2) Demonstrated to be open to all 
persons regardless of race, color, religion, 
sex, or national origin in a manner con¬ 
sistent with title vm of the Civil Rights 
Act of 1968, and available without dis¬ 
crimination based on source of income; 

(3) In an area not subjected to unrea¬ 
sonable adverse environmental condi¬ 
tions from either natural or manmade 
sources, and in an area not generally less 
.desirable nor less accessible with regard 
to public utilities and services, schools, 
churches, recreation, transportation and 
other public and commercial facilities; 
and 

(4) Reasonably accessible to the dis¬ 
placed person’s place of employment or 
potential employment; 

(5) Adequate in size, facilities, and 
amenities to accommodate the needs of 
the displaced person and his family; and 

(6) Available on the market at a rental 
or price within the financial means of 
the displaced person, but not exceeding 
a rental equal to 25 percent of his income 
or a purchase price of 2 to 2*4 times his 
annual income. 

(b) Reasonable offers of replacement 
housing. The requirement in paragraph 
(a> of this section shall be deemed to 
have been satisfied if a person is offered 
and refuses without justification reason¬ 
able choices of specifically identified re¬ 
placement dwellings which fully meet the 
criteria listed in paragraph (a) of this 
section. 

(c) Use of temporary housing —(1) 
General. Subject to the prior approval of 
HUD, a person to be displaced from a 
dwelling for a project may be provided 
temporary housing (i) in cases of emer¬ 
gency or where such person is subject to 
economic hardship or conditions hazard¬ 
ous to his health or safety, or (ii) in ex¬ 
traordinary situations where in the ab¬ 
sence of such temporary move, the 
progress of the project would be substan¬ 
tially delayed: Provided, That the fol¬ 
lowing conditions are satisfied: 

(a) Such temporary housing is decent, 
safe, and sanitary and within the finan¬ 
cial means of such person; 

(b) The State agency has determined 
that within 12 months of the date of the 
temporary move or such longer period 
as HUD may approve, replacement hous¬ 
ing meeting the criteria specified in para¬ 
graph (a) of this section will be available 
for occupancy by such person ; 

(c) Prior to the temporary move, such 
person will be given a written assurance 
that (1) replacement housing meeting 
the criteria specified in paragraph (a) 
of this section will be available at the 
earliest possible time, but in any event 
not later than the date provided under 
(b) of this subdivision; (2) to the extent 
practicable, such replacement hQusing 
will be made available to such person 
on a priority basis; and (3) such person 
may. notwithstanding the provisions of 
paragraph <b) of this section, and with¬ 
out prejudicing any rights under para¬ 
graph (a) of this section with respect to 


available replacement housing, reject of¬ 
fers of replacement housing in the ex¬ 
pectation of the availability of replace¬ 
ment housing by the time such person 
would have ordinarily been displaced in 
accordance with the construction or de¬ 
velopment schedule of the project. 

(2) Continuing obligations of State 
agency. The State agency shall continue 
to furnish to all persons provided tem¬ 
porary housing under subparagraph (1) 
of this paragraph all relocation assist¬ 
ance provided for under this Subpart C. 

(3) Preservation of eligibility. The el¬ 
igibility of any person for a payment 
specified under any section of the regu¬ 
lations in this part shall not be affected 
by a move to temporary housing Under 
subparagraph (1) of this paragraph. 

(4) Payment of moving costs. Costs 
in connection with moving a person to 
such temporary housing shall be sub¬ 
ject to the provisions of § 42.65(c) (2) 
with respect to actual reasonable moving 
expenses for temporary moves. Any per¬ 
son provided temporary housing under 
this section shall be entitled to actual 
reasonable moving expenses for which 
he is eligible under § 42.65 in connection 
with moving into both temporary and 
permanent housing: Provided, That such 
person may elect to receive an alternate 
payment under § 42.80 in lieu of actual 
reasonable moving expenses with respect 
to one of either of such moves. 

(d) Notice . No person lawfully occupy¬ 
ing real property shall be required to 
move from a dwelling (assuming a re¬ 
placement dwelling as required in para¬ 
graph (a) of this section is available) or 
to move his business or farm operation, 
without at least 90 days* written notice 
from the State agency acquiring the real 
property or ordering its demolition: Pro¬ 
vided, That a shorter period of notice 
may be given when the State agency de¬ 
termines. w r ith HUD concurrence, that 
a 90-day period is impracticable. In ad¬ 
dition, State agencies shall simultane¬ 
ously notify each individual tenant to be 
displaced as well as each owner. Where 
persons are expected to be displaced by 
code enforcement, voluntary rehabilita¬ 
tion or the improvement of private prop¬ 
erties as defined in § 42.55 (c) and <d>, 
the State agency shall take all reason¬ 
able steps to urge and assure that owners 
of real property give tenants to be dis¬ 
placed at least 90 days’ written notice 
that the activities will take place or that 
the premises must be vacated (except 
where the continued occupancy of the 
dwelling constitutes a substantial danger 
to the health or safety of the occupants). 
This policy shall be included by the State 
agency in all notices served on property 
owners requiring that code enforcement 
work be done. 

(e) Waiver. The requirement in para¬ 
graph (a) of this section may be waived 
only by the Secretary of Housing and 
Urban Development under the following 
circumstances: 

(1) When displacement is necessitated 
by a major disaster as defined in section 
102(1) of the ‘‘Disaster Relief Act of 
1970” (84 Stat. 1745, Public Law 91-606) ; 
or 

(2) During periods of Presidential^ 
declared national emergencies; or 
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(3) Such other extraordinary or emer¬ 
gency situations where immediate pos¬ 
session of real property is of crucial 
importance. 

§ 42.125 Coord in a lion of relocation ac¬ 
tivities. 

State agencies shall contact other 
Federal, State, and local governmental 
agencies to determine the extent of pres¬ 
ent and proposed governmental actions 
in or affecting the locality (or localities) 
which may affect the carrying out of 
their relocation assistance program and 
the availability of housing resources. 
State agencies shall be required to stage 
their project activities in a manner which 
assures the availability of a sufficient 
supply of adequate replacement housing 
meeting the requirements of § 42.120(a). 
Consideration shall be given to the re¬ 
location needs of other programs being 
carried out in a locality and the progress 
of construction or rehabilitation of re¬ 
placement dwellings or other relocation 
accommodations. 

Subpart D—Real Properly Acquisition 
§ 42.130 Purpose. 

The purposes of this subpart is to set 
forth the practices to be followed with 
respect to acquisition of real property 
for a project, and to provide for payments 
to property owners for expenses inci¬ 
dental to transfer of title and, in limited 
situations, payments for litigation 
expenses. 

§ 42.135 Real properly acquisition prac¬ 
tices. 

(a) General. In order to carry out the 
purpose of the regulations in this part, 
as set out in § 42.10(b) with respect to 
the acquisition of real property, the State 
agency shall, to the greatest extent prac¬ 
ticable under State law, be guided by 
the following policies in acquiring real 
property for any project: 

(1) The State agency shall make every 
reasonable effort to acquire such real 
property expeditiously by negotiation; 

(2) Real property shall be appraised 
before the initiation of negotiations, and 
the owner or his designated representa¬ 
tive shall be given an opportunity, by 
reasonable advance notice in writing or 
otherwise, to accompany the appraiser 
during his inspection of the property; . 

(3) Before the initiation of negotia¬ 
tions for the acquisition of such real 
property, the State agency shall establish 
an amount it believes to be just compen¬ 
sation therefor. Such amount shall be 
the State agency’s review appraiser’s de¬ 
termination of the fair market value of 
the property, or if HUD concurrence is 
required for the property involved, the 
fair market value of the property con¬ 
curred in by HUD. Any decrease or in¬ 
crease in the fair market value of the 
real property prior to the date of valua¬ 
tion caused by the project for which 
such property is acquired, or by the like¬ 
lihood that the property would be ac¬ 
quired for such project, other than that 
due to physical deterioration within the 
reasonable control of the owner, shall be 


disregarded in the appraisals and in de¬ 
termining the compensation for the 
property. Promptly after the amount of 
just compensation is established in ac¬ 
cordance with this paragraph, the State 
agency shall offer to acquire the prop¬ 
erty for the full amount so established, 
and shall provide the owner with a writ¬ 
ten statement of, and summary of the 
basis for. such amount. This summary 
shall include, as a minimum, identifica¬ 
tion of the real property and the estate 
or interest therein to be acquired, includ¬ 
ing the buildings, structures, and other 
improvements located upon the real 
property, as well as the fixtures consid¬ 
ered to be a part of the real property. 
If only a portion of the real property 
is to be acquired, a separate statement 
shall be made of the estimated just 
compensation for such portion to be ac¬ 
quired and, where appropriate, of dam¬ 
ages or benefits to the remaining real 
property. The date of valuation ordi¬ 
narily will be the date of the appraisal 
review. If there is a significant delay 
between the date of valuation and the 
date of acquisition, the appraisal shall 
be updated or a new appraisal obtained 
to reflect the value as of such later date; 

(4) No owner shall be required to sur¬ 
render possession of real property before 
the State agency pays the agreed pur¬ 
chase price, or deposits with the court 
in which the State agency has instituted 
a condemnation proceeding for such 
property, for the benefit of the owner, 
an amount not less than the fair market 
value of such property, determined in 
accordance with subparagraph (3) of 
this paragraph, or the amount of the 
award of compensation in the condemna¬ 
tion proceeding for such property; 

(5) Construction or development of a 
project shall be so scheduled that no per¬ 
son lawfully occupying real property 
shall be required to move from a dwelling 
(assuming a replacement dwelling as re¬ 
quired by § 42.120(a) will be available) 
or to move his business or farm opera¬ 
tion, without at least 90 days’ written no¬ 
tice from the State agency of the date by 
which such move is required: Provided, 
That shorter notice may be given where 
HUD determines that such 90-day notice 
is impracticable; 

(6) If the State agency permits an 
owner or tenant to occupy the acquired 
real property on a rental basis for a short 
term or for a period subject to termina¬ 
tion by the State agency on short no¬ 
tice, the amount of rent required shall 
not exceed the fair rental value of the 
property to a short-term occupier, or 25 
percent of the income of such owner or 
tenant, whichever is less; 

(7) In no event shall the State agency 
either advance the time of condemnation, 
or defer negotiations or condemnation 
and the deposit of funds in court for the 
use of the owner, or take any other ac¬ 
tion which is coercive or misleading in 
nature (including the offer pf payments 
under the regulations in this part) in 
order to compel or induce an agreement 
on the price to be paid for the property; 


(8) If any interest in real property is I 
to be acquired by exercise of the power I 
of eminent domain, the State agency I 
shall institute formal condemnation pro¬ 
ceedings. No State agency shall inten¬ 
tionally make it necessary for an owner 
to institute legal proceedings to prove 
the fact of the taking of his real 
property; 

(9) If the acquisition of any part of a 

real property would leave its owner with 
an uneconomic remnant, the State 
agency shall offer to acquire the entire 
property; and 

(10) In any case in which a notice is 
served by the State agency of its inten¬ 
tion to acquire real property, initiation 
of negotiations shall occur within 90 days 
of the service of such notice of intention. 

(b) Real property acquisition prac¬ 
tices ( buildings , structures, and improve • 
ments). In acquiring real property for 
any project, a State agency shall, to the 
greatest extent practicable under State 
law. be guided by the following policies: 

(1) If the State agency acquires any 
interest in real property, it shall acquire 
at least an equal interest in all buildings, 
structures, or other improvements lo¬ 
cated thereon and which it requires to 
be removed from the real property or 
which it determines will be adversely af¬ 
fected by the use to which the real 
property will be put; 

(2) For the purpose of determining 
just compensation to be paid for any 
building, structure, or other improve¬ 
ment required by subparagraph (1) of 
this paragraph to be acquired, such 
building, structure, or other improvement 
shall be deemed to be a part of the real 
property to be acquired notwithstanding 
the right or obligation of a tenant, as 
against the owner of any other interest 
in the real property, to remove suen 
building, structure, or other improvement 
at the expiration of his term, and the 
State agency shall pay to the tenant as 
compensation for such building, struc¬ 
ture, or other improvement, the greater 


(i) The amount which the building. 

tructure, or other improvement contno- 

ites to the fair market value of the real 
iroperty to be acquired, or 

(ii) The fair market value of tn 
milding, structure, or other unprovemen 
or removal from the real property. 

(3) Payment under subparagraph ’ 
>f this paragraph shall not result 
ilication of any payments oth enylse „ 
horized by law. No such payme - 
le made unless the owner of the 
iroperty involved disclaims al _ Ln 
n the improvements of the ten^ 11 - 
:onsideratlon for such pajunent. 
enant shall assign, transfer,* d r 
o the State agency all his nght. tiu . 
nterest in and to such improvement.. 

Nothing in paragraph <b) <2> or ^3| o 
his section shall deprive th der 

my right to reject paymerit 
ind to obtain payment of just coiw ^ 
ation for his property by 

itherwise defined and provided 
tpplicablc law. 
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§ 12.140 Payments—expenses incidental 
to transfer of title. 


(a) General. The State agency, as 
soon as practicable after the date of 
payment of the purchase price or the 
date of deposit in court of funds to satis¬ 
fy the award of compensation in a con¬ 
demnation proceeding to acquire real 
property, whichever is earlier, shall re¬ 
imburse the owner, to the extent the 
State agency deems fair and reasonable, 
for expenses such owner necessarily in¬ 
curred for: 

(1) Recording fees, transfer taxes, and 
similar expenses incidental to conveying 
such real property to the State agency; 

(2) Penalty costs for prepayment of 
any preexisting recorded mortgage en¬ 
tered into in good faith encumbering 
such real property; and 

(3) The pro rata portion of real prop¬ 
erty taxes paid which are allocable to a 
period subsequent to the date of vesting 
of title in the State agency, or the effec¬ 
tive date of possession of such real prop¬ 
erty by the State agency, whichever is 
earlier. 

(b) Documentation in support of a 
claim. If real property is acquired by 
condemnation, a claim for payment un¬ 
der paragraph (a) of this section shall 
be submitted to the State agency and 
supported by such documentation as may 
be required by the State agency. If the 
real property is acquired by purchase, 
payment shall be made at settlement of 
the acquisition and accounted for in the 
settlement statement, on the basis of such 
documentation as may be required by the 
State agency. 

(c) Time for filing claims . Each such 
claim shall be submitted to the State 
agency within a period of 6 months after 
the acquisition of the property, the pub¬ 
lication of the regulations in this part, 
°r the filing of assurances in accordance 
with § 42.30, whichever is later. 


^ ^.115 Payments—litigation expense 

J &} General. The State agency sha 
reimburse the owner of any real properl 
jor the owner’s reasonable costs, dh 
and expenses of litigation 
including attorney, appraisal, and eng 
* ees ’ actuall y incurred becain 
oicondemnation proceedings, if: 

a condemnation proceeding ir 

surh^ d i by the State a sency to acquit 
Property for a project, the fin* 
r« of the court having jurisdictio 
aeLl UCh proceec tag is that the Stal 

bvcondemna 0 tion C ; q or e “* Pr ° Per ‘ 

thp 2 <L 0 S * UCh proceedi ng is abandoned b 
an a Jf/ gency other than pursuant t 
po S M settlem ent of the pre 

SS325“,°' — 6 

rendf>rf Q C | 0U J t of competent jurisdictio 
as DiainHfr Udgment in * avor °* the owne 
Proceed in? ln *? n inverse condemnatio 

^ttlementofsychproceeding 07 **** 

Paragran’h 1 ^*! 0 ^' No P a >' m ent unde 
®ade 8 unu.« this section shall b 

costs invoiwrf HUD 18 satisfied that th 
lnvo ‘ved are reasonable and di 


rectly and necessarily related to such 
condemnation proceedings. 

(c) Documentation in support of a 
claim . A claim for a payment under para¬ 
graph fa) of this section shall be sub¬ 
mitted to the State agency and supported 
by such documentation as may be re¬ 
quired by the State agency and HUD. 

(d) Time for filing claims. Each claim 
shall be submitted to the State agency 
within a period of 6 months after (1) 
final judgment in accordance with para¬ 
graph (a) (1) or (3) of this section, or 
the abandonment of a condemnation pro¬ 
ceeding by a State agency, whichever 
is applicable; (2) the issuance of the 
regulations in this part; or (3) the filing 
of assurances in accordance with § 42.30, 
whichever is later. 

§ 42.150 Effect upon property acqui¬ 
sition. 

(a) The provisions of this Subpart D 
create no rights or liabilities and shall 
not affect the validity of any property 
acquisitions by purchase or condemna¬ 
tion. 

(b) Nothing in these regulations shall 
be construed as creating in any condem¬ 
nation proceedings brought under the 
power of eminent domain any element of 
value or of damage not in existence im¬ 
mediately prior to January 2. 1971, the 
date of enactment of the Uniform Relo¬ 
cation Assistance and Real Property Ac¬ 
quisition Policies Act of 1970. 

Subpart E—Administration 

§ 12.155 Purpose. 

The purpose of this subpart is to set 
forth the provisions relating to the over¬ 
all administration of the regulations in 
this part. 

§ 42.160 Schedules of comparable re¬ 
placement dwellings. 

The State agency shall submit for HUD 
approval a schedule of the average price 
of comparable replacement dwellings in 
a locality, for determining the amount of 
replacement housing payments under 
§§ 42.90<a) (1) and (c)(1) and 42.95 
(a) (2) and (c) (2) and a separate sched¬ 
ule of average monthly rentals for com¬ 
parable replacement dwellings in the lo¬ 
cality for determining payments under 
§ 42.95(a)(1) and (c)(1). The schedules 
shall be consistent with the regulations in 
Subpart C of this part, shall be kept cur¬ 
rent and shall, to the maximum extent 
possible, reflect the costs set forth in 
schedules used by other State agencies in 
the locality, and shall be available in 
written form to all persons in the office 
of the State agency. If there is an in¬ 
sufficient supply of comparable replace¬ 
ment housing meeting the definition of 
§ 42.20(b) with respect to age or state of 
repair, new, rehabilitated, or more re¬ 
cently constructed housing, including as¬ 
sisted housing, shall be used in develop¬ 
ing the schedules. 

§ 42.165 Notice to person* in project 
area. 

The State agency shall furnish, at the 
earliest possible date, to all persons who 


own or occupy property within a project 
area (or the area of the federally assisted 
activities) and who are anticipated to 
be displaced, a notice or information 
statement advising them of (a) the avail¬ 
ability of payments under these regula¬ 
tions to eligible persons, (b) the office 
where the conditions under which such 
payments will be made are available for 
inspection, and (c) the earliest date on 
which such persons may move and still 
qualify as a displaced person. The State 
agency shall take reasonable steps to 
publicize this information in language(s) 
and in a fashion most likely to be un¬ 
derstood by the persons to be affected, 
such as by using the local media, posters 
in public places, and other forms of 
public communication. 

§ 42.170 Review of claims. 

The State agency is initially responsi¬ 
ble for determining the eligibility of a 
claim for, and the amount of, any pay¬ 
ment under the regulations in this part 
and shall maintain in its files complete 
and proper documentation supporting 
the determination. The determination on 
each claim shall be made or approved 
either by the governing body of the 
agency or by the principal executive offi¬ 
cer of the agency or his duly authorized 
designee. 

§ 42.175 Prompt payment. 

A payment shall be made by the State 
agency as promptly as possible after a 
person’s eligibility has been determined 
in accordance with the regulations in 
this part. Advance payments may be 
made in hardship cases where the State 
agency determines such advances to be 
appropriate under the regulations in tliis 
part. 

§ 42. ICO Agency setoff against claim. 

The State agency may set off against 
the claim of an otherwise eligible person 
any financial claim the agency may have 
against the person arising out of the 
use of the real property, subject to the 
qualification set forth below. Before tak¬ 
ing any setoff action .the State agency 
shall nptify the displaced person of its 
intention to setoff the claim and shall 
advise the person that he may within 
30 days file a statement denying or dis¬ 
puting the claim. If such statement is 
filed by the person, the State agency may 
tentatively set off the claim if it insti¬ 
tutes within 30 days and diligently prose¬ 
cutes a judicial action to obtain a 
judgment for the claim. Once the State 
agency obtains a judgment for the claim, 
the setoff will be deemed final. If judicial 
proceedings are instituted and the State 
agency is denied a judgment or if the 
State agency does not institute and pros¬ 
ecute proceedings as set forth above, the 
State agency shall pay the full amount of 
the relocation claim if otherwise eligible. 

§ 42.185 Approval by HUD. 

No claim for a payment (other than a 
replacement housing payment) in ex¬ 
cess of $10,000 shall be paid without the 
prior concurrence of HUD. 
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§42.190 Appeals procedure —griev¬ 
ances. 

Any person aggrieved by a deter¬ 
mination as to eligibility for, or the 
amount of, a payment under the regula¬ 
tions in this part may have his claim 
reviewed or reconsidered by the head of 
the State agency or his authorized des¬ 
ignee, in accordance with such proce¬ 
dures as the State agency shall have 
established for such review or reconsid¬ 
eration. Where such person is not satis¬ 
fied by such review or redetermination, 
he is entitled to redetermination of his 
claim by HUD. Any person or class of 
persons may similarly seek review and 
revision of any schedules with respect to 
payments under the regulations in this 
part. 

§ 42.195 Accounts and records. 

Accounts and records shall be subject 
to inspection or audit at all reasonable 
times by HUD. Records pertaining to 
eligibility for payments, including all 
claims, receipted bills, or other docu¬ 
mentation in support of a claim, and rec¬ 
ords pertaining to action on a claim, shall 
be retained by the State agency for not 
less than 3 years after the completion 
of the project. Timely and complete re¬ 
ports shal l be submitted in accordance 
with HUD requirements. 

§ 42.200 Payments not to he considered 
as income. 

No payment received under these regu¬ 
lations by a displaced person shall be 
considered as income for the purposes of 
the Internal Revenue Code of 1954: or for 
the purposes of determining the eligibil¬ 
ity or the extent of eligibility of any 
person for assistance under the Social 
Security Act or any other Federal law. 

§ 42.205 Displacement in connection 
with more than one project. 

No person shall be entitled to more 
than one payment under each of 
§5 42.65-42.95 and §5 42.140 and 42.145 
on account oi a single displacement or 
a single acquisition, notwithstanding 
that the displacement or acquisition is in 
connection with more than one Federal 
or federally assisted project. 

§42.210 Policies and requirements of 
HUD. 

All determinations or other actions 
by the State agency provided for under 
the regulations in this part shall be 
undertaken in accordance with the 
policies and requirements of HUD as 
issued from time to time. 

§ 42.215 Waivers. 

A waiver of any section of these regu¬ 
lations not required by law. may be au¬ 
thorized only with respect to a particu¬ 
lar claim and by the Secretary of Hous¬ 
ing and Urban Development or^ his 
his authorized designee after such claim 
has been reviewed by HUD: Provided , 
That the limitations provided in § 42.60 
with respect to the time of filing of 
claims may be w f aived by the State 
agency for good cause with HUD 
concurrence. 


Effective date. These regulations are 
effective as of May 13, 1971. 

George Romney, 
Secretary of Housing and 

Urban Development. 

Appendix A— Example op Computation or 
Payment for Increased Interest Cost 
Under ? 42.90(c) (2) 1 

DWELLING TO BE ACQUIRED 


Acquisition price-$12. 000. 00 

Existing mortgage: 

Interest rate (percent)- 6 

Remaining term (years)- 10 

Remaining principal balance-- $7,295.93 
Monthly principal and interest 

payment_ $81. 02 


Owner’s equity_ $4. 704. 07 

AVAILABLE COMPARABLE DECENT, SAFE. AND 

SANITARY DWELLING 

Price_ $15,000.00 

Prevailing interest rate (per¬ 
cent) - 8 

Supplemental payment for re¬ 
placement housing cost differ¬ 
ential —. $3,000.00 

Payment for increased interest 

cost .. $700.00 


COMPUTATION OF PAYMENT FOR INCREASED 
INTEREST COST 


Monthly principal and interest 
cost for new mortgage of 
$7,295.93—for 10 years at 8 per¬ 
cent interest- $88. 57 

Monthly principal and interest 
cost for existing mortgage of 
$7,295.93—for 10 years at 6 

percent interest_ $81.02 

Monthly interest difference- $7.55 

Present worth of $7.55 monthly 
interest difference for 10 years, 
discounted at the assumed in¬ 
terest rate paid on savings de¬ 
posits. at 5 percent- $700. 00 

Increased interest cost payment 
due property owner- $700. 00 


|FR Doc.71-6693 Filed 5-12-71:8:51 am| 

Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER E—ALCOHOL, TOBACCO AND 
OTHER EXCISE TAXES 


the notice, and after further considera¬ 
tion, the amendments as published in the 
Federal Register are hereby adopted, 
subject to the changes set forth below: 

Paragraph 1. Paragraph 3 is changed 
to make it clear that the loading facil¬ 
ities which are referred to in § 245.11 
are not limited to use for loading cases 
only. 

Par. 2. Paragraph 6 is changed to 
delete § 245.19. 

Par. 3. Paragraph 8 is changed by 
amending 5 245.32. 

Par. 4. Paragraph 24 is changed as 
follows: 

A. In § 245.225, paragraph (c) is 
amended by adding immediately before 
the closing the phrase '‘and any re¬ 
turned therefrom”. 

B. In § 245.225, subparagraph (3) of 
the text immediately following para¬ 
graph (n) is amended by deleting the 
phrase “of beer transferred”. 

Par. 5. Paragraph 27 is changed as 
follows: 

A. Section 245.251 is amended to 
clarify the applicability of Subpart Q of 
this part. 

B. The first sentence of § 245.252(b) is 
amended by inserting the word ‘‘current” 
immediately before the word “authoriza¬ 
tion”. 

C. The second sentence of § 245.254 is 
amended by deleting the w'ords "tax 
value” and inserting in lieu thereof the 
w r ords “potential tax liability”. 

D. The heading of § 245.257 and the 
text of § 245.257 «.c) are amended. 

Because this Treasury decision imple¬ 
ments and effectuates changes made in 
Chapter 51 of the Internal Revenue Code 
by Public Law 91-673. 84 Stat. 2056. 
wliich becomes effective May 1, 1971, it 
is found that it is impracticable and con¬ 
trary to the public interest to issue this 
Treasury decision subject to the effective 
date limitations of 5 U.S.C. 553 (d>. Ac¬ 
cordingly, this Treasury decision shall 
become effective May 1,1971. 

(See. 7805, Internal Revenue Code, 68 Stat. 
917: 26 U.S.C. 7805) 

I seal! Randolph W. Thrower. 

Commissioner of Internal Revenue. 

Approved: May 11, 1971. 


fT.D. 7113) 

PART 245—BEER 
Miscellaneous Amendments 

On March 5, 1971, a notice of proposed 
rule making to amend 26 CFR Part 245, 
was published in the Federal Register 
(36 F.R. 4398). In accordance with this 
notice, interested persons were afforded 
an opportunity to submit written com¬ 
ments or suggestions pertaining thereto. 
No comments or suggestion were received 
within the 30-day period prescribed in 


1 The example of computation of payment 
for increased interest cost set out above ap¬ 
pears on page 10 of H. Rept. No. 91-1656. 
91st Cong., second session (Report of the 
Committee on PubUc Works, House of Repre¬ 
sentatives accompanying S.l, the proposed 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970). 


Edwin S. Cohen, 

Assistant Secretary 
of the Treasury . 

In order to implement the 
of Public Law 91-673 which amended the 
Internal Revenue Code by (a) P*™ * 
ting credit or refund of tax if bjjjr 1 
turned to another brewery of the v 
brewer and permitting offsets or dea 
tions from taxable removal if brer 
returned to the same brewery trom * Wen 
it was removed, (b) permitting c 
refund of tax in the case of beer^ ost oy 

theft or rendered unmerchantab c, ^ 

permitting removals of beer withoutp > 
ment of tax for use In res^hjjW 
ment. or testing. <d) £f^ tl w" P ce rti- 
bonding requirements to be t met Jf. 
fying the continuation of r a ". ' ne nt 
bond in place of the present r ^ uire rmit . 

that a new bond be secl J r ^; ^eweiw to 
ting certain facilities of the breuerj 
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be near the main facilities, rather than 
requiring them to adjoin the main facil¬ 
ities, (f) eliminating the requirement for 
separate facilities for the bottling of beer 
and cereal beverages, and (g) authorizing 
the establishment of pilot brewing 
plants; and to delete obsolete require¬ 
ments. the regulations in 26 CFR Part 
245 are amended as follows: 

Paragraph 1. Section 245.1 is amended 
to include reference to pilot brewing 
plants. As amended, § 245.1 reads as 
follows: 


partitions; and if parts of the brewery 
are so separated they must abut on the 
dividing medium and be adjacent to each 
other. Notwithstanding the preceding 
sentence, facilities under the control of 
the brewer for loading, or for case pack¬ 
ing or storing, which are located within 
reasonable proximity to the brewery 
packaging facilities may be approved by 
the assistant regional commissioner as a 
part of the brewery if the revenue will 
not be jeopardized thereby. 

(72 Stat. 1389, as amended; 26 U.S.C. 5402) 


§ 243.1 Beer. 

The regulations in this part relate to 
beer and cereal beverages and cover the 
location, construction, equipment, and 
operations of breweries and pilot brewing 
plants and the qualification of such es¬ 
tablishments including the ownership, 
control, and management thereof. 

Par. 2. Section 245.5 is amended by 
revising the definitions of “Brewery” 
and “Removed for consumption or sale.*’ 
adding, in alphabetical order, a definition 
for “Package and packaging,” and delet¬ 
ing the statutory citation after the def¬ 
inition of “Bottle and bottling.” As 
amended, § 245.5 reads as follows: 

§215.5 Meaning of term*. 

• • • * * 

Bottle and bottling. “Bottle” shall 
mean a bottle, can, or similar container, 
and “bottling” shall mean the filling of 
bottles, cans, and similar containers. 


Brewery. “Brewery” shall mean the 
land and buildings described as such in 
the brewer s notice on Form 27-C, where 
beer is to be produced and packaged. 

(72 Stat. 1389, as amended; 26 U.S.C. 5402, 
5411) 


Package and packaging. “Package” 
shall mean a bottle, can, keg, barrel, or 
other original consumer container, and 
"packaging” shall mean the filling of any 
Package. 

(72 Stat. 1390. as amended; 26 U.S.C. 5416) 


R cm ovcd for consumptiori or sale. 
Removed for consumption or sale” (ex¬ 
cept when used with respect to beer re¬ 
moved without payment of tax as au¬ 
thorized by law) shall mean (a) the sale 
“ha transfer of possession of beer for 
consumption at the brewery or (b) any 
fhoval of beer from the brewery. 

(72 Stat. 1333. as amended; 26 U.S.C. 5052) 


» m m 

3 ; Action 245.11 is amended to 
Provide for case packing, loading, or stor- 
nrnvi A ties loca Lcd within reasonable 
fa n mity tbe brewer y packaging 
acuities to be approved as a part of the 
rewery. As amended, § 245.11 reads as 
follows: 


^ - h>.l I Continuity of brewery. 

Un P 10 con binuity of the brewery must be 
mihr tn except where separated by 
* ® uc Passageways, streets, highways, 
waterways, or carrier rights-of-way. or 


Par. 4. Section 245.12 is amended to 
expand the authorized purposes for 
which the brewery may be used and to 
delete the requirement that all bottling 
of beer be conducted in the brewery 
bottling house. As amended, § 245.12 
reads as follows; 

§ 215.12 Use of brewery. 

Tlie brewery shall be used exclusively, 
except as provided herein, for the pur¬ 
poses of (a) producing, packaging, and 
storing beer, cereal beverages containing 
less than one-half of 1 percent of alcohol 
by volume, vitamins, ice, malt, malt sirup, 
and other byproducts and soft drinks and 
other nonalcoholic beverages; <b> proc¬ 
essing spent grain, carbon dioxide, and 
yeast; and (c) storing packages and sup¬ 
plies necessary or incidental to all such 
operations. If the brewer desires to use 
the brewery for other purposes, not in¬ 
volving the production of alcoholic 
beverages, which (1) require the use of 
byproducts or wastage from the produc¬ 
tion of beer, or utilize buildings, rooms, 
areas, or equipment not fully employed 
in the production or packaging of beer. 
(2) are reasonably necessary to realize 
the maximum benefit from the premises 
and equipment and to reduce the over¬ 
head of the plant, (3) are in the public 
interest because of emergency condi¬ 
tions, or v4) involve experiments or re¬ 
search projects related to equipment, 
materials, processes, products, byprod¬ 
ucts, or wastage of the brewery, he may 
submit an application, in triplicate, so to 
do to the Director, Alcohol and Tobacco 
Tax Division, through the assistant re¬ 
gional commissioner. The Director, Al¬ 
cohol and Tobacco Tax Division, will 
approve such application where he finds 
that such use will not jeopardize the rev¬ 
enue, will not impede the effective admin¬ 
istration of this part, and is not contrary 
to the specific provisions of law. 

(72 Stat. 1389, as amended; 26 U.S.C. 5411) 

Par. 5. Section 245.13 is amended to 
provide cross reference to § 245.157 con¬ 
cerning storage of taxpaid beer and to 
delete reference to the brewery bottling 
house. As amended, § 245.13 reads as 
follows: 

§ 245.13 .Storage of beer. 

(a) Taxpaid beer. Beer on which the 
tax has been paid or determined shall 
not be stored in the brewery except as 
provided in § 245.157. 

(b) Untaxpaid beer. Packaged beer on 
which tax has not been paid or deter¬ 
mined may be stored in any suitable loca¬ 
tion in the brewery. 

(72 Stat. 1389, as amended; 26 UjS.C. 5411) 


§ 245.19 [Deleted! 

Par. 6. Section 245.19 is deleted. 

Par. 7. Section 245.30 is amended to 
delete reference to beer to be bottled. As 
amended, § 245.30 reads as follows: 

§ 245.30 Metering systems required. 

Brewers shall be required to provide 
at their own expense, approved meters 
for measuring beer to be packaged. 

(72 Stat. 1395; 26 U.S.C. 5552) 

Par. 8. Sections 245.31, 245.32, and 
245.33 are amended because of and to 
conform to the new definition of “pack¬ 
age and * packaging.” As amended. 
§§ 245.31, 245.32. and 245.33 read as 
follows: 

§ 215.31 Notice of acquisition of motor. 

When the brewer receives a meter 
from the manufacturer or from another 
source he shall notify the assistant re¬ 
gional commissioner of the region 
wherein the brewery is located. The 
notice shall be submitted in duplicate, 
and shall state the make, model, and 
serial number of the meter, and the 
source and date of acquisition. The 
meter shall not be used for measuring 
beer to be packaged until it has been 
tested for accuracy and proper 
functioning. 

(72 Stat. 1395; 26 U.S.C. 5552) 

§ 245.32 Location and installation. 

Beer meters shall be located and in¬ 
stalled so that all beer to be packaged 
shall (except as provided in § 245.36 > 
pass through the respective meters and 
so that they will be readily accessible 
for examination by internal revenue 
officers. The meter installations, includ¬ 
ing piping, valves, and electrical cir¬ 
cuitry (where required) shall be so ar¬ 
ranged that the testing equipment and 
procedures approved by the assistant re¬ 
gional commissioner may be readily 
accommodated. 

(72 Stat. 1395; 26 U.S.C. 5552) 

§ 245.33 Meier test approval. 

Brewers shall provide such tests, ad¬ 
justments, and repairs as may be re¬ 
quired to maintain meters in such a 
manner that they accurately and reliably 
measure and record beer metered for 
packaging. The frequency of meter tests, 
and the equipment used and procedures 
employed in testing meters, shall be sub¬ 
ject to approval by the assistant regional 
commissioner. The brewer shall submit 
a letterhead application, in triplicate, 
which shall describe, in detail, the 
method by which he proposes to main¬ 
tain the accuracy and reliability of each 
metering system to be used for the meas¬ 
urement of beer to be packaged and list 
the make, model, and serial number of 
each meter to be used by him for such 
purpose. The assistant regional commis¬ 
sioner shall, after satisfying himself as 
to the adequacy of the proposed method, 
indicate his approval on all copies of the 
application and return the original to the 
brewer who shall keep it on file on the 
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brewery premises available for examina¬ 
tion by internal revenue officers. 

(72 Stat. 1395; 26 U.S.C. 5552) 

Par. 9. Section 245.41 is amended to 
include reference to continuation certifi¬ 
cate. to delete reference to the brewery 
bottling house and to show the use of 
bottling lines, and to require a statement 
of process for products to be marketed 
under a name other than “beer/’ “ale,” 
“porter,” or “stout.” As amended, § 245.41 
reads as follows: 

§ 215.41 Data for notice. 

Form 27-C shall include the following 
information: 

(a) The serial number. 

(b) The purpose stated as (1) to give 

notice of the brewer’s intention to engage 
in the business of brewing; or (2) to give 
notice of the brewer’s intention to con¬ 
tinue business under a new bond or a 
continuation certificate; or (3) to amend 
or supplement previously furnished in¬ 
formation as set forth in items-- 

__ and__ 

(c) Name of brewer. 

(d) Business address of brewer. 

(e) Address of brewery affected by the 
notice (if other than the business 
address >. 

(f) Character of brewer, i.e., sole pro¬ 
prietorship, partnership, corporation, or 
other, supported by copies, in triplicate, 
of articles and amended articles of in¬ 
corporation (and including the certifi¬ 
cate of incorporation), partnership, or 
association, etc. 

(g) Description of brewery, including 

(1) each tract of land comprising the 
brewery and (2) brewery buildings, re¬ 
ferring to each building by its designated 
number or letter and giving the approxi¬ 
mate ground dimensions and the pur¬ 
poses for which ordinarily used. Descrip¬ 
tion of land shall be by courses and 
distances, in feet and hundredths thereof 
or inches, with the particularity required 
in conveyances of real estate. 

areas, or equipment not fully employed 
in the production or packaging of beer, 

(2) are reasonably necessary to realize 
the maximum benefit from the premises 

(h) A list of (1) mash tubs, brew- 
kettles. fermenting tanks, storage tanks, 
and similar tanks to be used in the pro¬ 
duction of beer and (2) tanks and 
bottling lines to be used in the bottling 
of beer. Tiue list shall show as to tanks, 
the quantity (number) of each type, their 
capacities in barrels, and the designated 
number or letter of the building in which 
located; and as to bottling lines, the 
number of lines and the designated num¬ 
ber or letter of the building in which 
located. 

(i) A list of the trade names which 
the brewer is using or intends to use in 
doing business or in packaging, and the 
offices where such names are registered, 
supported by copies, in triplicate, of any 
certificates or other documents filed or 
issued in respect to such names. 

(j) A statement of process for any 
fermented beverage which the brewer in¬ 
tends to produce and market under a 
name or description other than “beer/* 


“ale,” “porter,” or “stout.” The state¬ 
ment shall show the name or other desig¬ 
nation of the product, the kinds and 
quantities of materials to be used, the 
method of manufacture, and the approx¬ 
imate alcohol content of the finished 
product. 

(k) The name and address of the 
owner of the fee and of any mortgagee or 
other encumbrancer of the land, build¬ 
ings, or equipment comprising the brew¬ 
ery (except when an encumbrance on 
equipment is held by, or the equipment 
is leased from, the manufacturer thereof 
or his representative or franchised 
distributor). 

(l) A statement setting forth the au¬ 
thorized, the issued, the classifications, 
and the par value of the capital stock or 
other evidence of ownership of a cor¬ 
porate brewer, or, in the case of an indi¬ 
vidual owner or partnership, a statement 
giving the name of every person inter¬ 
ested in the brewery, whether such 
interest appears in the name of the in¬ 
terested party or in the name of another 
for him. 

(m) A list of the names and addresses 
of all stockholders and other persons 
having an interest of not less than 10 
percent in the corporation or similar 
legal entity and the nature and amount 
of the stockholding or other interest of 
each, whether such interest appears in 
the name of the interested party or in 
the name of another for him; also, a list 
of officers and directors, showing their 
residence and business addresses. 

(n) The date of the notice and name 
and signature of the brewer. The name 
of the brewer, if an individual, must be 
typed or written, preceded by the trade 
name, if any, and followed either by the 
signature of the brewer and the words 
“sole owner” or by the signature of a 
duly empowered attorney in fact and his 
title as such. In the case of a partnership, 
the trade name of the firm shall be typed 
or written, followed by the word “By” 
and the signatures of all partners, or of 
any partner duly authorized to sign in 
behalf of the firm, or of a duly empowered 
attorney in fact. If a corporation, the 
form will be executed in the corporate 
name immediately followed by the signa¬ 
ture and title of the person duly author¬ 
ized to act in its behalf. If the brewer is 
any other entity, the notice shall be 
signed by such person or persons as are 
duly authorized and empowered so to do. 
(72 Stat. 1388. as amended; 26 U.S.C. 5401) 

Par. 10. Section 245.44, the heading of 
Subpart H. and § 245.45 are amended to 
include reference to continuation certifi¬ 
cates. As amended. § 245.44, the heading 
of Subpart H, and § 245.45 read as 
follows: 

§ 245.44 Supplemental anil surpcrhocl- 
ing notices. 

The brewer shall file an amended or 
supplemental Form 27-C, as provided in 
Subpart L of this part, where there is 
any change with respect to items of in¬ 
formation recorded on the active Forms 
27-C on file. Such amended or supple¬ 
mental notices may be in skeleton form. 
The brewer shall file a new and complete 


notice, superseding those previously filed, 
once every 4 years, which new notice will 
become effective on the date of renewal 
of the brewer’s bond or the effective date 
of the brewer’s continuation certificate 
as provided in § 245.45: Provided , That 
where the information and documents 
required by § 245.41 (f), (g), (h), (i), 
(j), (1), and (m) are on file as an attach¬ 
ment to a previously filed and approved 
Form 27-C and reflect current data, such 
information and documents may be in¬ 
corporated by reference in, and be made 
a part of, the new and complete notice 
Where a brewer files a new bond before 
expiration of the usual 4-year period, 
as provided in § 245.49, the assistant re¬ 
gional commissioner may require the 
filing of a new and complete notice, 
which supersedes those previously filed 
and which may incorporate information 
and documents contained in a previously 
filed and approved Form 27-C and re¬ 
flecting current data, as provided in this 
section. The new notice will become ef¬ 
fective on the effective date of the new 
bond, or the assistant regional commis¬ 
sioner may postpone the filing of such 
new notice until such time as the new 
bond is renewed or superseded. 

Subpart H—Bonds, Continuation 
Certificates, and Consents of Surety 


§ 2 45.45 General. 

Every person intending to commence 
the business of a brewer shall, in connec¬ 
tion with filing his notice, Form 27-C. 
file a bond, Form 1566, in accordance 
with the provisions of this subpart. Every 
brewer intending to continue the busi¬ 
ness of a brewer shall, once every 4 years 
(or as provided in § 245.49) execute and 
file with the assitant regional commis¬ 
sioner a new bond in accordance wit * 
the provisions of this subpart, or a con¬ 
tinuation certificate as provided in 
§ 245.45a. Such bond or continuation 
certificate shall be in lieu of any forme* 
bond or bonds, or former continuation 
certificate or certificates, of the brewer 
in respect to all liabilities accruing aite 
approval of the new bond or continuation 
certifidate. Consents of surety to a 
change in the terms of any bond tuea 
under tills part shall be manifested on 
Form 1533 by the principal and by tne 
surety on the bond with the same for 
ity and proof of authorizat:ion « 
quired for the execution of the 
No person shall continue or comm® c « 
the business of a brewer until he re 

notice from the assistant regional com 

missioner of the approval of the oonu. 
continuation certificate, or consent 
surety required by this part. 

(72 Stat. 1388, as amended; 26 U.S.C. 5401' 

Par. XI. A new section, § 245.45a 
added immediately following 5 245.45 # 
prescribe the conditions undei ^ 

continuation certificate may be ^ 
mitted. As added. § 245.45a 
follows: 

§ 245.45a Continuation Cerli <* lft 
Form 1566—A. 

If the contract of surety 
the brewer and the surety ° ificate is 
piring bond or continuation ce 
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continued in force between the brewer 
and surety for a succeeding period of 
not less than 4 years from the expiration 
date of such bond or continuation certifi¬ 
cate. the brewer may submit, in lieu of a 
new bond, a continuation certificate on 
Form 1566-A, executed under the penal¬ 
ties of perjury, by the brewer and the 
surety attesting to continuation of the 
bond. Each continuation certificate shall 
constitute a bond and all provisions of 
law and regulations applicable to bonds 
on Form 1566 given pursuant to this part. 
Including the disapproval of bonds, shall 
be applicable to continuation certificates 
prescribed by this section. 

^72 Stat. 1388, as amended; 26 U.S.C. 5401) 

Par. 12. Section 245.47 is amended to 
add additional conditions to the brewer’s 
bond with respect to brewers and pro¬ 
prietors of pilot brewing plants, and to 
change “free of tax” to “without pay¬ 
ment of tax”. As amended, § 245.47 reads 
as follows: 


§ 245.47 (Conditions of bond. 


The brewer’s bond shall be conditioned 
that the principal shall pay, or cause to 
be paid, to the United States according 
to the laws of the United States and 
this part, the taxes, including penalties 
and interest, for which (a) the brewer 
shall become liable, on all beer, including 
all beer removed for transfer to the 
brewery from other breweries owned by 
the brewer, all beer removed without 
payment of tax for export or removed for 
use as supplies on vessels or aircraft, 
*hich is not exported or otherwise ac¬ 
counted for, and all beer removed with¬ 
out payment of tax for use in research, 
development, or testing, and (b) the 
proprietor of a pilot brewing plant shall 
become liable, on all beer brewed, pro¬ 
duced, or received on the pilot brewing 
2£t: and shall in all respects comply 
without fraud or evasion with all require¬ 
ments of law and this part relating to 
we production and sale of beer. 

1388 ‘ as amended, 84 Stat. 2057; 
« U.S.C. 5401, 5417) 

, f**- 13 ' See ^ on 245.67 is amended to 
aeiete reference to the brewery bottling 
^ amended, § 245.67 reads as 


§ 245.67 Depiction of brewery. 

fw e plat sliaU sllow * In a manner re 
the brewer’s description on Forr 
outer boundaries of the brew 
also contain an accu 
depletion of all brewery building 
stTw ari ?. drivew ay. public passageway 
rifrht , lllghwa y. waterway, or carrie 
adjacent thereto or con 
therewl th. If the parts of th 
1 h 5“7 are separated as provided to 
different parts shall be de 
^mdividually. If two or more build 
of"/? the designated name or us 
bLJJS ( including its alphabetical o 
Ind^S 1 designation, if any) shall b 
ZT? and aU meeting pipeline 
n or ibe conveyance of beer be twee: 

shaU be depicted. All pipeline 
of h ° Uer con nections for the conveyanc 
eer between brewery buildings or be 


tween the brewery and other premises 
shall be indicated on the plat and iden¬ 
tified as to use. The conduit or pipeline 
used for the transfer of beer for bottling 
shall be shown in red, and the location 
of meters shall also be shown. The direc¬ 
tion of flow of beer through pipelines 
shall be indicated by arrows. 

Par. 14. Sections 245.87 and 245.95 
are amended to include reference to 
continuation certificates. As amended, 
§§ 245.87 and 245.95 read as follows: 

§ 245.87 Fiduciary. 

If the brewery is to be operated by an 
administrator, executor, receiver, trustee, 
assignee, or other fiduciary, the fiduciary 
may in lieu of filing a new notice, bond, 
and plat, file an amended or supple¬ 
mental notice, furnish a consent of surety 
extending the terms of his predecessor’s 
bond or continuation certificate, and 
adopt tlie plat of such predecessor. The 
fiduciary shall also furnish certified 
copies, in triplicate, of the court order or 
other pertinent documents, showing his 
qualifications as such fiduciary. The ef¬ 
fective date of the qualifying documents 
filed by a fiduciary shall be the same 
as the date of the order, or the date spec¬ 
ified therein, for him to assume control. 
If the fiduciary was not appointed by the 
court the date of his appointment shall 
coincide with the effective date of the 
qualifying documents filed by him. 

§ 245.95 Change in location. 

Where there is a change in the loca¬ 
tion of the brewery, the brewer shall file 
an amended Form 27-C and a new plat 
and bond, except that in lieu of filing a 
new bond, Form 1566, the brewer may 
furnish a consent of surety, Form 1533, in 
accordance with $ 245.45 extending the 
terms of the bond or continuation cer¬ 
tificate given for the former location to 
cover operation of the brewery at the new 
location. The new location may not be 
used for the business of brewing until the 
documents required by this part are 
approved by the assistant regional 
commissioner. 

(72 Stat. 1388, as amended; 26 U.S.C. 5401) 

Par. 15. Section 245.96 is amended to 
delete reference to the brewery bottling 
house. As amended, § 245.96 reads as 
follows: 

§ 245.96 Changes in premises. 

Where the brewery is to be extended 
or curtailed, the brewer shall file with 
the assistant regional commissioner an 
amended Form 27-C and amended plat. 
The additional facilities covered by an 
extension may not be used for the pro¬ 
posed purposes, and the portion to be 
excluded by a curtailment may not be 
used for other than the previously 
approved purposes, prior to approval of 
Form 27-C. 

(72 Stat. 1388, as amended; 26 U.S.C. 5401) 

Par. 16. Section 245.116 is amended to 
prescribe the method for determining 
the amount of tax due on beer removed 
on any business day. As amended, 
§ 245.116 reads as follows: 


§ 245.1 16 Time of lax determination 
and payment. 

The tax on beer shall be determined 
at the time of its removal for consump¬ 
tion or sale, and shall be paid by return 
as provided in this part. In determining 
the amount of tax due on beer so 
removed on any business day, the quan¬ 
tity of beer returned to the same brewery 
from which removed for consumption or 
sale shall be taken as'an offset against 
or deduction from the total quantity of 
beer removed for consumption or sale 
from that brewery on the business day 
that such beer is returned. 

(72 Stat. 1334, 1335, as amended: 26 U.S.C. 
5054. 5056. 5061) 

§ 245.116a [Deleted] 

Par. 17. Section 245.116a is deleted. 

Par. 18. Section 245.117a is amended 
with respect to the preparation and filing 
of semimonthly returns. Form 2034. As 
amended, § 245.117a reads as follows: 

§ 245.117a Semimonthly return. 

(a) General . The tax on beer shall 
(unless prepaid) be paid by semimonthly 
return on Form 2034, which shall be 
filed, with remittance, for the full 
amount of tax due as shown on the 
return. The quantities of keg and bottled 
beer removed daily for consumption or 
sale during the period covered by the 
return and the aggregate quantity 
thereof, and the quantities of beer 
returned daily to the brewery from which 
removed for consumption or sale and 
the aggregate quantity thereof, shall be 
reported in the tax return. Form 2034 
shall be filed as a semimonthly return 
regardless of whether tax has been pre¬ 
paid as provided in § 245.117c during the 
return period. The brewer shall include 
for payment on his return the full 
amount of tax required to be determined 
(and which has not been prepaid) on all 
beer removed for consumption or sale 
during the period covered by the return. 
Prepayments made by the brewer during 
the semimonthly period shall be sepa¬ 
rately shown on the return. A return. 
Form 2034, shall be filed covering each 
return period even though no beer w^as 
removed for consumption or sale during 
the period. 

***** 

(c) Time for filing returns and paying 
tax. The semimonthly tax return. Form 
2034, for each return period, shall be 
filed, with remittance, not later than the 
close of the last full calendar day of the 
return period next succeeding that 
period. 

(d) Timely filing. Where the semi¬ 
monthly return and remittance are de¬ 
livered by U.S. mail to the office of the 
district director, the date of the official 
postmark of the U.S. Post Office stamped 
on the cover in which the return and 
remittance were mailed shall be deemed 
to be the date of delivery of such return 
and remittance: Provided , That where 
the postmark on the cover is illegible, 
the burden of proving when the post¬ 
mark was made will be on the brewer: 
Provided further. That where the return 
and remittance are sent by registered 
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mail, the date of registry, or where the 
return and remittance are sent by cer¬ 
tified mail, the date of the postmark on 
the sender’s receipt, shall be treated as 
the postmark date of the return and 
remittance. 

<72 Slat. 1335; 26 U.S.C. 6061) 

Par. 19. Section 245.141 is amended to 
delete reference to the brewery bottling 
house. As amended, § 245.141 reads as 
follows: 

§ 245.141 Kinds of con la i tiers. 

Beer may be transferred without pay¬ 
ment of tax from one brewery to another 
brewery belonging to the same brewer 

(a) in the brewer’s hogsheads or pack¬ 
ages or (b) in tanks, tank cars, tank 
trucks, tank ships, barges, or deep tanks 
of vessels, subject to such limitations and 
conditions as may be imposed by the 
assistant regional commissioner. All such 
containers shall be marked, branded, or 
labeled as provided in Subpart O of this 
part. 

(72 Stat. 1389; 26 U.S.C. 5414) 

Par. 20. Subpart S relating to beer re¬ 
turned to the brewery is amended to read 
as follows: 

Subpart S—Beer Returned to Brewery or 
Voluntarily Destroyed 

Sec. 

245.155 Beer returned to brewery. 

245.156 Beer returned to brewery from which 

removed. 

245.157 Beer returned to a brewery other 

than that from which removed. 

245.158 Beer voluntarily destroyed without 

return to brewery. 

Authority ; The provisions of this Subpart 
S issued under sec. 7805, Internal Revenue 
Code, 68 Stat. 917; 26 U.S.C. 7805. 

Subpart S—Beer Returned to Brewery 
or Voluntarily Destroyed 

§ 245.155 Beer returned to brewery. 

(a) General. Beer, produced in the 
United States, on which the brewer has 
paid or determined the tax may be re¬ 
turned to any brewery of the brewer. 
Upon return of the beer the brewer shall 
determine the actual quantity of beer re¬ 
ceived, expressed in barrels. The burden 
of proof of establishing the correct quan¬ 
tity of beer returned is on the brewer 
and w T here kegs or cases containing less 
than the original contents are involved, 
the actual quantity of beer shall be de¬ 
termined by weight unless the assistant 
regional commissioner has authorized the 
use of another method. 

(b) Disposition of returned beer. Beer 
returned to the brewery under the pro¬ 
visions of this subpart may be disposed 
of in any manner prescribed for beer 
which has never left the brewery. If such 
returned beer is again removed for con¬ 
sumption or sale, the tax shall be deter¬ 
mined and paid without respect to the 
tax which was paid or determined at the 
time of prior removal of the beer. 

(c) Records. The brewer’s daily rec¬ 
ords required by § 245.225 shall show as 
to beer returned to the brewery under 
the provisions of this subpart: 


(1) The date; 

(2) The quantity of beer returned; 

(3) If the title to the beer has passed, 
the name and address of the person 
returning the beer: and 

(4) If the beer was returned to a 
brewery other than the one from which 
removed, the name and address of the 
brewery from which the beer was 
removed. 

The records of returned beer shall be 
supported by credits against loading 
slips, credit memorandums, or other com¬ 
mercial papers, and shall differentiate 
between beer returned to the brewery 
after removal therefrom and beer re¬ 
turned to the brewery after removal 
from another brewery owned by the 
brewer. 

(72 Stat. 1334, 1335. as amended, 1390; 23 
U.S.C. 5054, 6056, 5415) 

§ 245.156 Beer returned to brewery 
from which removed. 

Where beer on which the brewer has 
paid or determined the tax is returned 
to the same brewery from which re¬ 
moved. the quantity of beer so returned 
shall, as provided in § 245.116, be taken 
as an offset against or deduction from 
the total quantity of beer removed for 
consumption or sale from the brewery 
on the business day of such return. 

- 4*72 Stat. 1335, as amended. 1390; 26 U.S.C. 
5056, 5415) 

§215.157 Beer returned to a brewery 
other than that from which removed. 

Where beer on which the brewer has 
paid or determined the tax is returned 
to a brewery owned by him but other 
than the brewery from which removed, 
refund or credit of the tax on such beer 
may be claimed by the brewer, or if the 
tax has not been paid he may be re¬ 
lieved of the liability therefor, in accord¬ 
ance with the provisions of Subpart T. 
If the brewer is required under the pro¬ 
visions of § 245.161 to file a notice of in¬ 
tention to return beer to the brewery, he 
may bring such beer onto the brewery 
premises prior to filing the notice; how¬ 
ever. such beer shall be segregated from 
all other beer, shall be clearly identified 
as beer returned from another brewery, 
and shall be retained intact for inspec¬ 
tion by internal revenue officers until 
the notice relating to such beer has been 
filed and disposition of the beer is 
authorized. 

(72 Stat. 1335, as amended; 26 U.S.C. 5056) 

§245.158 Beer voluntarily destroyed 
without return to brewery. 

Beer on which the brewer has paid or 
determined the tax may be destroyed at 
a location other than that of any of 
his breweries and refund or credit of tax 
may be claimed by him upon compliance 
with the provisions of Subpart T. 

(72 Stat. 1335 as amended; 26 U.S.C. 5056) 

Par. 21. Subpart T relating to refund 
and credit of tax or relief from* liability 
is amended to read as follows: 


Subpart T—Refund and Credit of Tax or Relief 
From Liability 

Sec. 

245.160 Refund or credit of tax on returned 

beer. 

245.161 Notice by brewer. 

245.162 Supervision. 

245.163 Beer lost by fire, theft, casualty, or 

act of God. 

245.164 Claims for refund of tax. 

245.165 Claims for allowance of credit for 

tax. 


Authority : The provisions of this Subpart 
T Issued under sec. 7805, Internal Revenue 
Code, 68 Stat. 917; 26 U.S.C. 7805. 


Subpart T—Refund and Credit of Tax 
or Relief From Liability 

§ 245.160 Refund or credit of tax on 
returned beer. 


The tax paid by a brewer on beer pro¬ 
duced in the United States and returned 
to any brewery of the brewer may be 
refunded or credited to him (without 
interest) or, if the tax has not been paid, 
he may be relieved of liability therefor: 
Provided , That no such refund, credit, 
or relief shall be allowed on beer for 
which an offset against or deduction 
from removals has been taken as pro¬ 
vided in § 245.116. Similar refund, credit, 
or relief may be allowed the brewer in 
respect of the tax paid or determined on 
beer voluntarily destroyed as provided 
in this subpart. 

(72 Stat. 1335 (as amended: 26 U.S.C. 5056) 


§ 245.161 Notice of brewer. 

(a) Beer to be destroyed. When a 
brewer possesses beer on which he has 
paid or determined the tax and which 
he desires to destroy elsewhere than in 
any of his breweries, he shall give writ¬ 
ten notice of his intention, in triplicate, 
to the assistant regional commissioner 
of the region in which the beer is to 
be destroyed: Provided. That such notice 
may be submitted directly to an iusP^' 
tor at any of his breweries if the place 
of destruction and the brewery are ® 
the same region. The notice, which snai 
be serially numbered, shall be executed 
under penalties of perjury as denned i 
§ 245.5. The notice shall specify the date 
on which the beer is to be destroy* » 
which date shall not be less than 12 da 
from the date of the notice. If, ^fo 
the date specified in the notice, in¬ 
ternal revenue officer has not supervisee 
destruction of the beer, or the assistant 
regional commissioner has not 
the brewer to the contrary, the bi 
may destroy the beer on the dat 
in the manner stated in the no • 
Where the notice is given to an irapecw 
at the brewery, the inspector may super 
vise the transaction or transmit 
notice to the assistant regional com 

missioner. The notice shall contai 
following information: 

(1) The number and sizes of kegs * . 
the actual quantity of beer contamed 
therein expressed in barrels, ° r t&e 
ber of cases, the number and* 
ounces of the bottles comprising t 
cases, and the actual quantity *> 
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contained therein expressed in barrels. 
(The burden of proof of establishing the 
correct quantity of beer is on the brewer 
and where kegs or cases containing less 
than the original contents are involved, 
the actual quantity of beer shall be de¬ 
termined by weight unless the assistant 
regional commissioner has authorized 
the use of another method.) 

(2) The date on which the beer was 
received for destruction. 

(3) A statement that the tax on the 
beer has been fully paid or determined. 

(4) If the title to the beer has passed, 
the name and address of the person re¬ 
turning the beer. 

(5) The location at which the brewer 
desires to accomplish destruction and 
the reason for not returning the beer 
to the brewery. 

(b) Additional notice requirements. 
The assistant regional commisioner may, 
where he deems it necessary, require a 
brewer who desires to return beer on 
which he lias paid or determined the 
tax to any of his breweries other than 
the brewery from which removed, to give 
written notice in the same manner as is 
required by paragraph (a) of this section 
with respect to beer which is to be de¬ 
stroyed elsewhere than in any of his 
breweries. 


(72 Stat. 1335, as amended; 26 U.S.C. 5056) 
§245.162 Supervision. 

On receipt of the brewer’s notice, the 
assistant regional commissioner shall, if 
he considers it necessary for the protec¬ 
tion of the revenue, assign an inspector 
to verify the statements therein and, to 
the extent the assistant regional com- 
nussioner deems necessary, to witness 
the destruction of the beer or to verify 
the quantity of beer returned to the 
brewery. The assistant regional commis- 
aoner may require that the destruction 
oi the beer be delayed, and that returned 
oeer remain segregated, pending arrange- 
ment of a convenient time for super- 
tbe place of destruction is not 
y . acces$i bte to an inspector, the 
regional commissioner may re- 
L*J? at * he beer be moved to a more 

convenient location. 

<72 Stat< 1335 - as amended; 26 U.S.C. 5056) 

§2U163 Beer lost 1>> fire, theft, cas¬ 
ualty, or act of God. 

Drovi«rfSf ncr i 1 ^ 1x1 acc °rdance with the 
Provisions of this part the tax paid by 

United cf r f° n beer produced ^ the 
credits ma y b e refunded or 

>T th0Ut lnterest) • or, if the tax 

relieved of € ? the brewer ma y he 
transfer * labUlt * therefor if, before 
persor^ Ulereto to any other 

theft hoer is lost, whether by 

otherwise lenriT ° r iS destr °y ed or 

fi re, casifniH, d ed ^merchantable by 
hi which hl y ’ °f act of God - 111 any case 
able bv 1S rendered unmerchant- 

fund or c^i? SUalt ^ ° r act of God > re ’ 
tax shall not hp !n re h !l f from liabilit y of 
Proves to aU ? wed Uldess the brewer 

rational cnl!! 1S ^ action of the assistant 

cannot be s ^ is fl oner that such beer 
salvaged and returned to the 


market for consumption or sale. In any 
case in which beer is lost or destroyed, 
whether by theft or otherwise, the assist¬ 
ant regional commissioner may require 
the brewer to file a claim for relief from 
the tax and submit proof as to the cause 
of such loss. In every case where it ap¬ 
pears that the loss was by theft, the tax 
shall be collected unless the brewer 
proves to the satisfaction of the assistant 
regional commissioner that such theft 
occurred before removal from the brew¬ 
ery and occurred without connivance, 
collusion, fraud, or negligence on the 
part of the brewer, consignor, consignee, 
bailee, or carrier, or the employees or 
agents of any of them. 

(b) Claims. A brewer who sustains a 
loss of beer before transfer of title thereto 
to another person and desires to file a 
claim for refund or credit, or for relief 
from liability of tax, shall, on learning 
of such loss, immediately notify the as¬ 
sistant regional commissioner of the 
region in which the loss occurred of the 
nature, cause, and extent of the loss, and 
the place where such loss occurred. 
Statements of witnesses or other sup¬ 
porting documents should be furnished, 
if available. When such notice, and sup¬ 
porting documents where furnished, are 
received by the assistant regional com¬ 
missioner, he will examine the reasons 
for the described loss and will cause such 
investigation to be made or require such 
additional evidence to be submitted as he 
may deem necessary for use in connec¬ 
tion with the claim when it is submitted. 
The tax liability on excessive losses of 
beer from transfers between breweries of 
the same ownership may be remitted as 
provided in § 245.143. 

(72 Stat. 1335, as amended; 26 U.S.C. 5056) 

§ 245.164 Claims for refund of lax. 

Claims for refund of tax shall be filed 
on Form 843. Such claims, if for refund 
of tax on beer returned to a brewery of 
the brewer or voluntarily destroyed at a 
location other than the brewery, shall 
show (a) the name and address of the 
brewer filing the claim, the address of 
the brewery from which the beer was re¬ 
moved, and the address of the brewery to 
which the beer was returned, as appli¬ 
cable, (b) the quantity of beer covered 
by the claim. <c) the amount of tax for 
which the claim is filed, (d) the reason 
for return or voluntary destruction of the 
beer and the facts relating thereto, (e) 
whether the brew f er is indemnified by 
insurance or otherwise in respect of the 
tax, and. if so, the nature of such in¬ 
demnification, (f) the claimant’s reasons 
for believing that the claim should be 
allowed, and (g) the date on which the 
beer was returned to the brewery (where 
applicable), the name of the person from 
whom the beer w^as received, and a state¬ 
ment that the tax has been fully paid or 
determined. If the claim is for refund of 
tax on beer lost, w’hether by theft or 
otherwise, or destroyed or otherwise ren¬ 
dered unmerchantable by fire, casualty, 
or act of God, it shall contain the infor¬ 
mation specified in paragraphs (a), (b), 
(c), (e), and (f) of this section, and a 
statement of the circumstances sur¬ 


rounding the loss, and, where applicable, 
the reason that the beer rendered un¬ 
merchantable cannot be salvaged and re¬ 
turned to the market for consumption or 
sale. The claim shall also show the date 
of the loss, and, if lost in transit, the 
name of the carrier. Notices required 
under §§ 245.161 and 245.163 shall be in¬ 
corporated, by reference, in claims. 
Claims covering losses shall be supported, 
whenever possible, by affidavits of per¬ 
sons having knowledge of the loss, unless 
such affidavits are contained in the notice 
given under § 245.163. The assistant re¬ 
gional commissioner may require the 
submission of additional evidence in sup¬ 
port of any claim filed under this section 
when deemed necessary for proper action 
on the claim. Any claim on Form 843 
shall be filed with the assistant regional 
commissioner of the region in which the 
beer was returned, lost, destroyed, or ren¬ 
dered unmerchantable, within 6 months 
after the date of such return, loss, de¬ 
struction, or rendering unmerchantable. 
Such claims will not be allowed if filed 
after the prescribed time or if the claim¬ 
ant was indemnified by insurance or 
otherwise in respect of the tax. 

(72 Stat. 1335, as amended; 26 U.S.C. 5056) 

§ 245.165 Claim* for allowance of credit 
for tax. 

In lieu of filing a claim for refund of 
tax as provided in § 245.164, a brewer may 
file with the assistant regional commis¬ 
sioner of the region in which the beer 
was returned, lost, destroyed, or rendered 
unmerchantable, a claim on Form 2635 
for allowance of credit for the tax paid. 
Any claim for credit filed on Form 2635 
shall include all of the information re¬ 
quired under § 245.164 with respect to a 
claim for refund on Form 843. Notices 
required under §§ 245.161 and 245.163 
shall be incorporated, by reference, in 
such claims. The brewer shall not antici¬ 
pate allowance of a credit or make an 
adjusting entry therefor in a tax return 
pending consideration and action on the 
claim by the assistant regional commis¬ 
sioner. When written notification of 
allowance of the credit or any part 
thereof is received from the assistant 
regional commissioner, the brewer may 
make a proper adjusting entry and ex¬ 
planatory statement in the next subse¬ 
quent beer tax return (or returns) to the 
extent necessary to exhaust the credit. 
The assistant regional commissioner may 
require the submission of additional evi¬ 
dence in support of any claim filed under 
this section when deemed necessary for 
proper action on the claim. A claim for 
allowance of credit for tax paid on beer 
must be filed within 6 months after the 
date the beer was returned, lost, de¬ 
stroyed. or rendered unmerchantable. A 
claim will not be allowed if filed after the 
prescribed time or if the brewer was in¬ 
demnified by insurance or otherwise in 
respect of the tax. 

(72 Stat. 1335, as amended; 26 U.S.C. 5056) 

Par. 22. Section 245.211 is amended 
to delete reference to “bottles” and 
“bottled” in the first and second sen¬ 
tences. As amended, § 245.211 reads as 
follows: 
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§215.211 Production and removal of 
cereal beverage* 

Brewers who produce cereal beverage 
may remove such beverage in packages 
without payment of tax. The method of 
production must be such that the alcohol 
content of the product will not increase 
while in the original container after be¬ 
ing removed from the brewery. Cereal 
beverage shall be kept separate from beer 
and when it is to be packaged shall pass 
through the appropriate beer meters. 
Beer kegs or barrels may be used for 
packaging cereal beverage if the sides are 
durably painted at each end with a white 
stripe not less than 4 inches in width and 
the heads are durably painted in a solid 
color, with conspicuous lettering in a 
contrasting color reading: “Nontaxable 
under section 5051 I.R.C.” The word 
"nontaxable” shall be not less than 1 
inch high and of proportionate width, the 
remaining words shall be not less than 
one-half inch high and of proportionate 
width. The name or trade name and the 
address of the brewer must also be legibly 
marked on the package. Bottle labels 
shall show the name or trade name and 
address of the brewer, the distinctive 
name of the beverage, if any, and the leg¬ 
end “Nontaxable under section 5051 
I.R.C.” Other information, which is not 
inconsistent with the requirements of 
this section, may be shown on such labels. 
Cases or other shipping containers shall 
be marked to show the nature of the 
product contained therein, and the name 
or trade name and address of the brewer. 

(72 Stat. 1389, as amended, 1395; 26 U.S.C. 
5411, 5552) 

Par. 23. Subpart Y relating to removals 
for analysis is amended to read as 
follows: 

Subpart Y—Removals for Analysis, Research, 
Development, or Testing 

Sec. 

245.215 Analytical purposes. 

245.216 Research, development, or testing 

purposes. 

245.217 Application. 

245.218 Consent of surety. 

245.219 Containers and marks. 

Authority : The provisions of tills Subpart 
Y issued under sec. 7805, Internal Revenue 
Code. 68 Stat. 917; 26 U.S.C. 7805. 

Subpart Y—Removals for Analysis, 
Research, Development, or Testing 

§ 215.215 Analytical purposes. 

A brewer may remove beer, without 
payment of the tax thereon, to a labora¬ 
tory for analytical purposes to determine 
the character or quality of the product. 
The brewer shall make daily entries in 
his records of all such removals showing 
the person to whom such beer was de¬ 
livered, the location where delivered, the 
means of delivery, and the purpose of 
the analysis. The total quantity removed 
each month shall be reported on Form 
103. 

(72 Stat. 1334, as amended; 26 U.S.C. 5053) 

§ 245.216 Research, development, or 
testing purposes* 

The assistant regional commissioner 
may authorize the brewer to remove beer 


without payment of tax for use in re¬ 
search, development, or testing (other 
than consumer testing or other market 
analysis) of processes, systems, materials, 
or equipment relating to beer or brewery 
operations. 

(72 Stat. 1334. as amended; 26 UJ3.C. 5053) 
§245.217 Application. 

A brewer who desires to remove beer 
without payment of tax under the pro¬ 
visions of § 245.216 shall, for each such 
removal, submit a letter application, in 
triplicate (in quadruplicate if the con¬ 
signee is in another region), to the assist¬ 
ant regional commissioner of the region 
in which the brewery is located. The 
application shall specify: 

(a) The name and address of the 
brewer; 

(b) The name and address of the con¬ 
signee; 

(c) The kind and quantity of beer to 
be removed; 

(d) The type of container in which 
the beer will be removed; 

(e) The nature of the research, de¬ 
velopment, or testing to be conducted; 

(f) The manner of disposing of the 
beer after completion of the operations. 
The brewer shall submit with his appli¬ 
cation: 

(1) A new bond, Form 1566, condi¬ 
tioned as provided in § 245.47. or a con¬ 
sent of surety. Form 1533, as provided 
in §245.218, extending the terms of his 
existing bond, Form 1566, unless the bond 
then in force is so conditioned; 

(2) A written statement, executed un¬ 
der the penalties of perjury by the con¬ 
signee, agreeing that he will maintain 
records of the receipt, use, and disposi¬ 
tion of all beer received by him and that 
such records will be available during 
regular business hours for inspection by 
internal revenue officers. 

One copy of the approved application 
will be returned to the brewer as his 
authority to remove the beer from his 
brewery, and one copy will be sent to the 
consignee as his authority to use the beer 
for the purposes stated in the approved 
application. The brewer shall report the 
total quantity of beer removed under 
the provisions of § 245.216 on his monthly 
report. Form 103, appropriately iden¬ 
tified as to the purpose of the removal. 
(72 Stat. 1334, as amended; 26 U.S.C. 5053) 
§ 245.218 Consent of surety. 

Each consent of surety on Form 1533 
given under the provisions of § 245.217 
shall identify the particular bond. Form 
1566, to which it applies and shall con¬ 
tain a statement of purpose as follows: 

To continue in effect and extend the terms 
and conditions of said bond, including aU 
extensions or limitations of such terms and 
conditions previously consented to and ap¬ 
proved. to cover the tax, for which the prin¬ 
cipal shall become liable, on all beer re¬ 
moved by him, from time to time, without 
payment of tax for use in research, develop¬ 
ment. or testing of processes, systems, ma¬ 
terials. or equipment relating to beer or 
brewery operations, and which is not so used 
or otherwise lawfully disposed of or ac¬ 
counted for. 


§ 245.219 Containers and mnrk^. 

Beer may be removed, as authorized 
by § 245.216, in packages and. when ap¬ 
proved by the assistant regional com¬ 
missioner, in other containers. Each bar¬ 
rel, keg, case, or shipping container shall 
be plainly marked with the name and 
address of the brewer and the consignee; 
the identification of the product and the 
quantity thereof; and the words “Not 
for Consumption or Sale.” If beer is to be 
so removed in a bulk conveyance, the 
marks shall be placed on the route board 
of such conveyance. 

Par. 24. Section 245.225 is amended to 
delete reference to the brewery bottling 
house and to provide for additional data 
to be recorded in the brewer’s records. As 
amended. § 245.225 reads as follows: 

§ 215.225 Records. 

The brewer shall maintain, at his 
brewery, daily records which will accu¬ 
rately and clearly reflect by quantity the 
following: 

(a) Each kind of material received 
and used in the production of beer and 
cereal beverage (including, in the case 
of wort and concentrated wort, the ball¬ 
ing thereof and the quantity and kind of 
each material used in the production 
thereof). 

(b) Beer and cereal beverage produced 
(including water added after production 
is ascertained). 

(c) Beer and cereal beverage trans¬ 
ferred for bottling and racking and any 
returned therefrom. 

(d) Beer and cereal beverage bottled 
and racked. 

(e) Cereal beverage removed from the 
brewery. 

(f) Beer removed for consumption or 
sale and beer removed without payment 
of tax, showing with respect to each re¬ 
moval the date of removal, the identity 
of the person to whom the beer was 
shipped or delivered (not required in the 
case of sales in quantities of one-naff 
barrel or less for delivery at the brew¬ 
ery) , and the quantities of beer removed 
in kegs and bottles: Provided, That where 
the brewer keeps, at the brewery, copie^ 
of invoices or other commercial records 
containing the information required as 
to each such removal, such copies may w 
used in lieu of any other record required 
by this paragraph if they are maintained 
in such manner that the assistant r - 
gional commissioner is satisfied that , u i 
information may be readily ascertain 
therefrom by internal revenue officers. 

(g) Beer consumed at the brewery- 

(h) Beer returned to the brewery alter 

removal therefrom. ff 

(i) Beer returned to the brewery ait 

removal from another brewery owne 
the brewer. _ „ ^ otp . 

(j) Beer reconditioned, used as ma 

rial, or destroyed. v^eries 

(k) Beer received from other breweries 

or received from pilot brewing P*a® * . 

(l) Brewing materials, beer and cerea^ 
beverage in process, and finished 
and cereal beverage on hand. 

(m) Beer and cereal beverage^lost^r 
to breakage, theft, casualty, o 
unusual cause. 
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(n) Brewing materials sold or trans¬ 
ferred to pilot brewing plants (including 
the name and address of the person to 
whom shipped or delivered) and brew¬ 
ing materials used in the manufacture of 
wort, wort concentrate, malt sirup, and 
malt extract for sale or removal. 


The brewer shall also maintain a rec¬ 
ord reflecting shortages and overages of 
beer and cereal beverage disclosed by 
physical inventories taken at least once 
each calendar month: Provided, That a 
physical inventory taken on a Saturday 
or Sunday next succeeding the last day of 
any calendar month, or on a legal holiday 
(of the particular State or of the District 
of Columbia wherein the brewery is 
located) falling within the first 7 days 
of the next calendar month, shall be 
deemed to be a physical inventory taken 
during the calendar month immediately 
preceding such Saturday or Sunday or 
legal holiday. The brewer shall maintain 
a record of the ballings of the wort pro¬ 
duced. and of the ballings and the alco¬ 
hol content of beer and cereal beverage 
transferred (1) for bottling and racking, 
(2) between breweries in bulk convey¬ 
ances, and (3) to pilot brewing plants. 
The records reflecting ballings and 
alcohol content need not be consolidated 
and averaged daily unless the brewer so 
desires. The brewer’s records shall in¬ 
clude all supplemental and . auxiliary 
records of individual operations and 
transactions of the brewery needed 
for compilation purposes and for veri¬ 
fication by internal revenue officers. 
The daily totals of transactions and oper¬ 
ations of the brewery shall be recorded 
on Form 2051 unless alternate records 
showing the information required thereby 
are used by the brewer as provided 
herein. Specimen copies of Form 2051 
will be furnished brewers by assistant 
regional commissioners. Form 2051, if 
maintained, w'ill be provided by brewers 
at their own expense. Assistant regional 
commissioners may authorize brewers to 
modify Form 2051 to adapt its use to 
tabulating or other data processing 
equipment, or to the brewer's special 
opera tioris, or to provide additional in- 
ormation, where such modifications are 
not inconsistent with the general re¬ 
quirements of accuracy and clarity. 

aera a brewe r’s records show the re- 
^ lred mforn iation in any other form of 
ora or combination of records, the 
mf£! r 1 may use such records in lieu of 
AWh ta . talng Form 205 The Erector, 
conol Mid Tobacco Tax Division, may 
rwiuire the maintenance of Form 2051 by 
when the interests of the 
th™* Sbates so demand. All entries in 
squired by this part shall be 
buKinoi 10 ^ ater than close of the 
whiriwL da 7 next succe eding the day on 
Th £ J? e ^ansactions occur: Provided , 
entripc ^ e last day for making such 

kgaihJ a J ls on ® a turday, Sunday, or a 
of the n * 0f , the Particular State or 
brewer^lfi 1101 * 0 ^ Columbia wherein the 
consid^rin * such entries shall be 

next they are made on the 

mlv ^5 UnB day which * not a Sat- 
y ’ Sunday . or a legal holiday (of the 


particular State or District of Columbia 
wherein the brewery is located). 

(72 Stat. 1390; 1395; 26 U.S.C. 5415, 5555) 

Par. 25. Section 245.230 relating to dis¬ 
position of unsalable beer is amended to 
read as follows: 

§ 245.230 Disposition of unsalable beer. 

A brewer having unsalable beer in 
packages or tanks in his brewery, may 
destroy, recondition, or use such beer as 
material. The brewer shall report the 
quantity of such beer destroyed, recondi¬ 
tioned, or used as material, in his daily 
records and on Form 103. If the unsalable 
beer consists of rejects from the pack¬ 
aging operations, such beer may be de¬ 
stroyed without being included in the 
packaging production records, and, when 
so destroyed, shall be so reported in the 
brewer’s daily records and on Form 103. 
When reject bottled beer is to be con¬ 
sumed at the brewery or sold to brewery 
employees, or is cased or otherwise ac¬ 
cumulated pending other disposition, the 
quantity thereof must be included in the 
packaging production and be so reported 
in the brewer's daily records and on 
Form 103. 

(72 Stat. 1389, as amended. 1390, 1395; 26 
U.S.C. 5411,5415.5555) 

Par. 26. Section 245.242 is amended to 
delete reference to the brewery bottling 
house and racking room. As amended, 
§ 245.242 reads as follows: 

§ 245.242 Operations. 

The operations incident to the produc¬ 
tion of concentrate and the reconstitu¬ 
tion of beer therefrom shall be conducted 
in the brewery. Each tank, vat. cask, or 
other container used or intended for use 
as a receptacle for concentrate shall 
meet the requirements of § 245.25. Such 
receptacles shall be identified as con¬ 
tainers of concentrate. Concentrate pro¬ 
duced shall be identified and accounted 
for by the serial number of Form 3019 
under which it was produced and shall 
not be mingled with unconcentrated beer. 
The brewer shall accurately measure the 
quantity and determine the balling and 
alcohol content of all (a) beer entered 
into the concentration process, <b) con¬ 
centrate produced, (c) concentrate 
transferred to other breweries belong¬ 
ing to the same brewer, (d) concentrate 
removed for export, (e) concentrate re¬ 
ceived, (f) concentrate used in recon¬ 
stituting beer, and (g) beer reconstituted. 
Containers of concentrate transferred to 
other breweries belonging to the same 
brewer, and containers of concentrate 
removed for export shall be marked, 
branded, and labeled in the same man¬ 
ner as is prescribed for containers of beer 
in Subpart O of this part and shall be 
clearly marked as containers of con¬ 
centrate. Barrels, kegs, and bottles con¬ 
taining reconstituted beer shall show by 
label or otherwise the statement “Pro¬ 
duced From-Concentrate”; 

the blank to be filled in with the appro¬ 
priate class designation of the beer (beer, 
lager beer, ale, stout, etc.) from which 
the concentrate was made. Such state¬ 


ment shall be conspicuous and readily 
legible and, in the case of bottled beer, 
shall appeal* in direct conjunction with, 
and as a part of, the class designation 
of the reconstituted beer. All parts of the 
class designation shall appear in letter¬ 
ing of substantially the same size and 
kind. 

Par. 27. Subpart CC relating to experi¬ 
mental breweries is amended to read as 
follows: 

Subpart CC—Pilot Brewing Plants 

Sec. 

245.251 General. 

245.252 Application. 

245.253 Action on application. 

245.254 Bond. 

245.255 Special tax. 

245.256 Operations and records. 

245.257 Transfers from a pilot brewing 

plant. 

245.258 Discontinuance of operations. 

Authority : The provisions of this Subpart 
CC issued under sec. 7805, Internal Revenue 
Code, 68 Stat. 917; 26 U.S.C. 7805. 

Subpart CC—Pilot Brewing Plants 

§ 245.251 General. 

A pilot brewing plant may be estab¬ 
lished and operated oft the brewery 
premises for specific and limited periods 
of time for research, analytical, experi¬ 
mental, or developmental purposes with 
regard to beer or brewery operations. 
Such plants shall be established and op¬ 
erated as provided in this subpart. Not¬ 
withstanding the implications of any 
other section of this part, beer may be 
removed from such plant only for anal¬ 
ysis and/or organoleptic examination. 
Beer may be transferred to the pilot 
brewing plant from a brewery of the 
same ownership in accordance with the 
provisions of Subpart Q of this part ex¬ 
cept that, in lieu of the provisions of 
§ 245.146 or § 245.147 which require that 
Form 2035 be submitted to the assistant 
regional commissioner with the Form 
103 for the month during which the beer 
was received, the proprietor of a pilot 
brewing plant shall forward Form 2035 
to the appropriate assistant regional 
commissioner not later than the close of 
the business day next succeeding the 
business day during which the beer was 
received. Subject to the provisions of 
§ 245.257, beer may be transferred with¬ 
out payment of tax from the pilot brew¬ 
ing plant to a brewery of the same 
ownership. The provisions of Subparts 
A, B, J, K, N, and Z of this part and of 
§ 245.10 shall be applicable to pilot brew¬ 
ing plants established under this subpart. 
Also, the provisions of § 245.45 relating to 
consents of surety, §§ 245.45a, 245.48-245. 
61, 245.86, 245.91. 245.93, 245.94, and 
245.95 relating to bonds, continuation 
certificates, and consents of surety, and 
§§ 245.97-245.100, shall be applicable to 
bonds, continuation certificates and con¬ 
sents of surety given, and to changes in 
the proprietorship, location, and prem¬ 
ises of pilot brewing plants established 
under this subpart. 

(84 Stat. 2057; 26 U.S.C. 5417) 
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§ 215.252 Application. 

(a) Original. Any person who desires 
to establish a pilot brewing plant under 
the provisions of this subpart shall file 
an application therefor with the assist¬ 
ant regional commissioner. The appli¬ 
cation shall be in writing, in triplicate, 
and shall state (1) the name and address 
of the applicant; (2) a description of the 
premises and equipment to be used in 
the operations of such plant; (3> the 
nature, purpose, and extent of the opera¬ 
tions; and (4) that the applicant agrees 
to comply with all provisions of this part 
applicable to operations to be conducted. 
The assistant regional commissioner may 
authorize the operation of a pilot brew¬ 
ing plant if he determines that such 
plant will be operated solely for one or 
more of the purposes specified in 
§ 245.251 and that the operations will be 
such that the revenue will not be jeop¬ 
ardized. Such authorization will expire 
on the last day of the period specified 
therein, but in no case shall such period 
exceed 4 years. The assistant regional 
commissioner may at any time before or 
after approval of an application require 
the submission of such additional infor¬ 
mation as he considers necessary for ad¬ 
ministration of the applicable provisions 
of this part or for the protection of the 
revenue. Authorization to operate a pilot 
brewing plant may be withdrawn when¬ 
ever in the judgment of the assistant re¬ 
gional commissioner the revenue would 
be jeopardized by the operations of such 
plant. 

(b) Renewal oj authorization. Any 
person who desires to continue the oper¬ 
ation of a pilot brewing plant after the 
expiration of his current authorization 
shall file a new and complete application 
and a new bond. Form 1566, or continua¬ 
tion certificate, Form 1566-A, as appli¬ 
cable: Provided, That in any case where 
the existing bond or continuation certifi¬ 
cate has not expired or has not been ter¬ 
minated, a new bond or continuation cer¬ 
tificate will not be required until the 
expiration of the existing bond or con-v 
tinuation certificate. The new applica¬ 
tion, which shall supersede those 
previously filed, shall r nform to the 
requirements of paragraph (a) of this 
section. Operation of a pilot brewing 
plant shall not continue until the new 
application required by this section has 
been approved by the assistant regional 
commissioner. 

(84 Stat. 2057; 26 U.S.C. 5417) 

§ 245.253 Action on application. 

If the assistant regional commissioner 
approves the application, he will so note 
each copy and forward one copy to the 
applicant. The applicant shall file his 
copy of the approved application at his 
premises, available for inspection by in¬ 
ternal revenue officers. 

g 245.254 Bond. 

Any person requesting authorization 
to establish a pilot brewing plant as 
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provided in § 245.252 shall also execute 
and file bond on Form 1566. Notwith¬ 
standing the provisions of § 245.46 re¬ 
lating to penal sum of bonds, the penal 
sum of the bond covering the premises 
amount equal to the potential tax liabil¬ 
ity of the maximum quantity of beer on 
hand, in transit to the plant, and unac¬ 
counted for at any one time, computed by 
multiplying such quantity expressed in 
barrels by the rate of tax prescribed by 
section 5051, I.R.C.; Provided, That the 
penal sum of any such bond (or total 
penal sum if original and strengthening 
bonds are filed) shall not exceed $50,000 
nor be less than $500. The operation of 
the pilot brewing plant shall not com¬ 
mence until the applicant receives notice 
from the assistant regional commissioner 
of the approval of such bond. Such oper¬ 
ation may continue only so long as an ap¬ 
proved bond (or continuation certificate> 
is in effect. The bond shall be conditioned 
that the operator of the pilot brewing 
plant shall pay. or cause to be paid, to 
the United States according to the laws 
of the United States and the provisions 
of this part, the taxes, including penal¬ 
ties and interest for which he shall be¬ 
come liable, on all beer brewed, produced, 
or received on the premises. 

§ 245.255 Special lax. 

The special tax imposed on a brewer by 
section 5091, I.R.C., shall be paid in ac¬ 
cordance with Subpart K of this part. 

§ 245.256 Operatic ns and records. 

On receipt of the approved application 
and bond, operations may commence. 
Monthly reports of operations need not 
be filed with the assistant regional com¬ 
missioner, but records which are, in the 
opinion of the assistant regional commis¬ 
sioner, appropriate to the type of opera¬ 
tion being conducted shall be maintained, 
available for inspection by internal reve¬ 
nue officers. Such records shall include 
information sufficient to fully account for 
the receipt, production, and disposition 
of all beer received or produced on the 
premises, and the receipt (and disposi¬ 
tion, if removed) of all brewing materials. 

§ 245.257 Transfers from a pilot brow* 
ing plant. 

(a) Application. The proprietor of a 
pilot brewing plant who desires to re¬ 
move beer, without payment of tax, from 
his plant for transfer to a brewery of the 
same ownership shall, for each such re¬ 
moval, make application to and receive 
the approval of the assistant regional 
commissioner of the region in which 
such brewery is located, before any beer 
is so removed for transfer. The applica¬ 
tion shall be filed in duplicate and shall 
specify: 

(1) The purpose for which filed; 

(2) The name and address of the pilot 
brewing plant; 

(3) The name and address of the 
brewery to which the beer is to be 
transferred; 

(4) The approximate quantity to be 
transferred; and 


(5) If the product to be transferred Is 
a fermented beverage which the brewer 
intends to market under a name or 
designation other than “beer." ••ale," 
“porter,” or “stout,” the name or other 
designation of the product, the kinds and 
quantities of materials used, the method 
of manufacture, and the approximate 
alcohol content of the finished product. 
The assistant regional commissioner may 
require that samples of the beer or fer¬ 
mented beverage to be removed for 
transfer be submitted to him for analysis 
before takipg action on any application. 
If the application is approved, a copy will 
be returned to the applicant as his au¬ 
thority to remove the beer for transfer. 

(b) Consent required. Each applica¬ 
tion to remove beer from the pilot brew¬ 
ing plant for transfer to a brewery of 
the same ownership shall be accom¬ 
panied by a Consent of Surety. Form 
1533, extending the terms of the bond 
or continuation certificate of the con¬ 
signee brewer to cover the transporta¬ 
tion and receipt of the beer. The consent 
of surety shall identify the particular 
bond. Form 1566, or continuation certifi¬ 
cate, Form 1566-A, to which it applies 
and shall contain a statement of pur¬ 
pose as follows: 

To continue in effect and extend the terms 
and conditions of said bond or continuation 
certificate, including all extensions or limi¬ 
tations of such terms and conditions pre¬ 
viously consented to and approved, to cover 
the tax, for which the principal shall become 
liable, on the quantity of beer to be removed 
for transfer to such brewery from a pilot 
brewing plant owned by him. 

(c) Applicable procedure. The provi¬ 
sions of Subpart Q of this part shall be 
applicable to approved transfers of beer 
without payment of tax from a pilot 
brewing plant to a brewery of the same 
ownership: Provided, That, where the 
ownership: Provided. That, in lieu of the 
provisions of § 245.146 or § 245.147 which 
require that Form 2035 be submitted by 
the consignor with his Form 103 covering 
the month during which the beer was 
shipped, the proprietor of the pilot brew¬ 
ing plant shall forward Form 2035 to his 
assistant regional commissioner not later 
than the close of the business day next 
succeeding the business day during which 
the beer was transferred. 

§ 245.258 Discontinuance of operations- 

When operations are to be discon¬ 
tinued. the proprietor shall notify th e 
assistant regional commissioner in uht' 
ing, in triplicate, stating therein the pur¬ 
pose of the notice and giving the date 
of the discontinuance. When operation* 
have been completed and all beer on ® 
premises has been disposed of and aP 
propriately accounted for, the assistan 
regional commissioner will note his ap 
proval on the notice and return one copy 
to the proprietor. 

[FR Doc.71-6703 Filed 5-12-71 ;8:51 a® I 
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Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 
(Public Land Order 60521 
[ Arizona 61241 

ARIZONA 

Revocation of Executive Order No. 

2295 of January 1, 1916 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 P.R. 
4831), it is ordered as follows: 

The Executive Order No. 2295 of Jan¬ 
uary 1, 1916, withdrawing the following 
described lands and reserving them for 
use as a rifle range by the Tucson Rifle 
Club and the University of Arizona Rifle 
Club, is hereby revoked: 

Gila and Salt River Meridian 
T. 14 S.. R. 13 E., 

Sec.9. N»4. N^S*4: 

Sec. 10, N W % NW . 

The areas described aggregate 520 
acres in Pima County. 

The lands have been patented under 
the Recreation and Public Purposes Act 


of June 14,1926, 44 Stat. 471, as amended, 
43 U.S.C. sec. 869 et seq. <1964>. 

Harrison Loesch. 
Assistant Secetary of the Interior . 

May 7,1971. 

(FR Doc. 71-6639 Piled 5-12-71:8:47 am] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 
PART 33—SPORT FISHING 

Necedah National Wildlife Refuge, 
Wis. 

The following special regulation is ef¬ 
fective on date of publication in the Fed¬ 
eral Register (5-13-71). 

§33.5 Special regulations: sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Wisconsin 

NECEDAH NATIONAL WILDLIFE REFUGE 

Sport fishing on the Necedah National 
Wildlife Refuge, Wis., is permitted only 


on the Sprague-Mather Pool. The open 
area, approximately 2,000 acres is de¬ 
lineated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, Federal Building, Fort 
Snelling, Twin Cities, MN 55111. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following conditions: 

(1) Fishing permitted June 1. 1971 
through September 30, 1971. 

(2) The use of boats without motors is 
permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife areas generally, 
which are set forth in Title 50, Code of 
Federal Regulations, Part 33. and are 
effective through September 30, 1971. 

Gerald H. Updike, 
Refuge Manager , Necedah Na¬ 
tional Wildlife Refuge, Nece¬ 
dah, Wis. 

May 7. 1971. 

[FR Doc.71-6652 Filed 5-12-71:8:48 am] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAX 

Rules for Determining Unrelated Busi¬ 
ness Taxable Income of Certain 

Organizations 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintuplicate, to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by June 14, 
1971. Any written comments or sugges¬ 
tions not specifically designated as con¬ 
fidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
by June 14, 1971. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published 
in a subsequent issue of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

fsEAL] Harold T. Swartz, 

Acting Commissioner 
of Internal Revenue . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 106. 501(c)(2), and 512(a)(3) of 
the Internal Revenue Code of 1954, to 
reflect the changes made by section 121 
(b)(1) of the Tax Reform Act of 1969 
(83 Stat. 537), such regulations are 
amended as follows: 

Paragraph 1. Section 1.106-1 is 
amended to read as follows: 

§ 1.106—1 Contributions by employer to 
accident and liealtb plans. 

(a) In general . The gross income of an 
employee does not include contributions 
which his employer makes to an acci¬ 
dent or health plan for compensation 
(through insurance or otherwise) to the 
employee for personal injuries or sick¬ 
ness incurred by him, his spouse, or his 
dependents, as defined in section 152. 
The employer may contribute to an ac¬ 
cident or health plan either by paying 


the premium (or a portion of the pre¬ 
mium) on a policy of accident or health 
insurance covering one or more of his 
employees, or by contributing to a sepa¬ 
rate trust or fund (including a fund 
referred to in section 105(e)) which pro¬ 
vides accident or health benefits directly 
or through insurance to one or more of 
his employees. 

(b) Trusts or funds providing other 
benefits. However, if such insurance pol¬ 
icy, trust, or fund provides other bene¬ 
fits in addition to accident or health 
benefits, section 106 applies only to the 
portion of the employer’s contribution 
which is allocable to accident or health 
benefits. In such cases, the amount allo¬ 
cable to accident and health benefits 
must be clearly identified. Thus, for ex¬ 
ample, if the contribution is made to 
an organization exempt from taxation 
under section 501(c)(9) (a voluntary 
employees* beneficiary association), the 
contribution will be excluded from the 
employee’s gross income only if the or¬ 
ganization sets aside such contributions, 
specifically to pay accident or health 
benefits, consistent with the provisions 
of section 512(a) (3) (B) (ii) of the Code 
and § 1.512(a)-3(c) (3). 

(c) Cross reference. See paragraph (d) 
of § 1.104-1 and §§ 1.105-1 through 1.105- 
5. inclusive, for regulations relating to 
exclusion from an employee's gross in¬ 
come of amounts received through acci¬ 
dent or health insurance and through ac¬ 
cident or health plans. For rules re¬ 
quiring the employer to withhold tax 
in cases where the contribution is not 
excluded from the employee’s gross in¬ 
come, see chapter 24 of the Code and the 
regulations thereunder (sections 3401 et. 
seq.). 

Par. 2. Paragraph (a) of § 1.501(c) 
(2)—1 is amended to read as follows: 

§ 1.501 (c) (2)—1 Corporations orga¬ 
nized to bold title to property for 
exempt organizations. 

(a) A corporation described in section 
501(c)(2) and otherwise exempt from 
tax under section 501(a) is taxable up¬ 
on its unrelated business taxable income 
if the income is payable to an organiza¬ 
tion which is itself subject to the tax 
imposed by section 511 or if the income 
is payable to a church or to a convention 
or association of churches. See Part II 
(section 511 and following), subchapter 
F, chapter 1 of the Code, and the regula¬ 
tions thereunder. 

• • • • • 

Par. 3. Section 1.512(a) is amended to 
read as follows: 

§ 1.512(a) Statutory provisions; unre¬ 
lated business taxable income; defi¬ 
nition. 

Sec. 512. Unrelated business taxable in¬ 
come — (a) Definition. For purposes of this 
tltlo— 


(1) General rule. Except as otherwise 
provided In this subsection, the term “un¬ 
related business taxable income” means the 
gross income derived by any organization 
from any unrelated trade or business (as 
defined in section 513) regularly carried on 
by it. less the deductions allowed by this 
chapter which are directly connected with 
the carrying on of such trade or business, 
both computed with the modifications pro¬ 
vided In subsection (b). 

(2) Special rule for foreign organizations. 
In the case of an organization described In 
section 511 which is a foreign organization, 
the unrelated business taxable income shall 
be— 


(A) Its unrelated business taxable Income 
which is derived from sources within the 
United States and which is not effectively 
connected with the conduct of a trade or 
business within the United States, plus 

(B) Its unrelated business taxable Income 
which is effectively connected with the con¬ 
duct of a trade or business within the United 
States. 

(3) Special rules applicable to organiza¬ 
tions described in section SOI (c) (7) or (9)— 
(A) General rule. In the case of an orga¬ 
nization described in section 501(c) (7) or 
(9), the term “unrelated business taxable 
income’* means the gross income (exclud¬ 
ing any exempt function Income), less the 
deductions allowed by this chapter which 
are directly connected with the production 
of the gross income (excluding exempt func¬ 
tion income). both computed with the modi¬ 
fications provided in paragraphs (6), (u). 
(11). and (12) of subsection (b). 

(B) Exempt function income. For 
purposes of subparagraph (A), the term 
"exempt function income" means the gross 
income from dues, fees, charges, or similar 
amounts paid by members of the organiza¬ 
tion as consideration for providing sue 
members or their dependents or guests 8°^ 
facilities, or services in furtherance of 
purposes constituting the basis for h 
exemption of the organization to which s 
income is paid. Such term also means aw 
income (other than an amount equal tow 
gross income derived from any unre 
trade or business regularly carried oa») 
such organization computed as if the org 
nlzation were subject to paragraph [ 

specified In section 

In the case of an organization de¬ 
scribed in section 501(c)(9), to prov 
the payment of life. sick, accident, 
benefits. 

including reasonable costs of admiI \ i ^ l bcd 
directly connected with a purpose > d 
in clause (i) or (ii). If during the ^ tQ 
year, an amount which is ; a J trlb *Purpose 
income so set aside is used for p lt) 0 r 
other than that described in clause 
(ii), such amount shall be indud* 6 • ' e3S 
subparagraph (A), in unrelate_ 
taxable income for the taxable ** n iion3 

(C) Applicability to certain P ® case 

described in section 501 (c) (2) J (n ^ 

of a corporation described in sec 

(2). the income of which * W^ (e ? ( 7) 
organization described in sect! D j y as tf 
or (9). subparagraph (A) 
such corporation wore th ® p Urp os*» 

which the income Is P ayab '®', t f° or Lration 
of the preceding sentence, such co j£> n 
shall be treated as having exempt iuoc 
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income for a taxable year only if it flies a 
consolidated return with such organization 

for such year. 

(D) Nonrecognition of gain. If property 
used directly in the performance of the 
exempt function of an organization described 
In section 501 (c) (7) or (9) is sold by such 
organization, and within a period beginning 
1 year before the date of such sale, and 
ending 3 years after such date, other prop¬ 
erty is purchased and used by such organiza¬ 
tion directly in the performance of its exempt 
function, gain (if any) from such sale shall 
be recognized only to the extent that such 
organization’s sales price of the old property 
exceeds the organization's cost of purchas¬ 
ing the other property. For purposes of this 
subparagraph, the destruction in whole or 
in part, theft, seizure, requisition, or con¬ 
demnation of property, shall be treated as 
the sale of such property, and rules similar 
to the rules provided by subsections (b). (c). 
(e), and (J) of section 1034 shall apply. 

• • • • • 

[8ec. (a) as amended by sec. 104(g). Foreign 
Investors Tax Act 1966 (80 Stat. 1559) ; sec. 
121(b)(1). Tax Reform Act 1969 (83 Stat. 
537, 538) j 

Par. 4. There is inserted immediately 
after § 1.512(a)-2 the following new 
section. 


§ 1.512(a)—3 Special rules applicable 
io organizations described in section 
301(c) (7^ or (9). 

(a) Scope and purpose of section 512 
(a)(3)—(l) General rule. For taxable 
years beginning after December 31, 1969, 
organizations described in section 501(c) 
(7) (referred to in this section as “social 
clubs”) and section 501(c)(9) (referred 
to In this section as “employees’ associa¬ 
tions”) are subject to the unrelated busi¬ 
ness tax imposed by section 511. Section 
512(a) (3) sets forth special rules for de¬ 
termining the unrelated business taxable 
income of social clubs and employees’ 
associations. In general, section 512(a) 

1 3> la designed to impose a tax on all 
Income from nonmember sources. Income 
derived from dues, fees, charges or simi¬ 
lar amounts paid by members is not sub¬ 
ject to the tax. Moreover, the passive 
income of a social club or an employees’ 
association will generally not be taxed if 
a5ide to ^ ussd * or religious, 
charitable, scientific, literary, or educa¬ 
tional purposes or for the prevention of 
cruelty to children or animals. In the case 
hi an employees* association, passive in- 
a . genera Uy not taxed if it is set 
a^iae to provide for the payment of life, 
acc ^ent, or other benefits. To ac¬ 
complish this result, subparagraph (A) 
512(a)(3) provides that the 
unrelated business taxable income of a 
fnS!Hi C • or an em Ployees* association 
Ahitt j gross income, less all allow- 
th ® Auctions directly connected with 
thaf product ion of that income, except 
t gross income for this purpose does 
mL^ C ' l i de any “exempt function in- 
• Exempt function income" is de- 
5 ,,^.subparagraph (B) of section 
fee* 85 gross income from dues, 
mpmK^ ar 4 ges ’ or simi i ar amounts paid by 

conTtitutinl^h n t Cti . 0n Wlth the P ur P° ses 
of th U * mg the for the exemption 

inrnnf „ organi 2 ati °n. “Exempt function 
me also includes income set aside 


for the purposes referred to above. How¬ 
ever, income derived from an unrelated 
trade or business may not be set aside 
and thus cannot be exempt function in¬ 
come. Subparagraph (B) of section 512 
(a) (3) provides for the inclusion in in¬ 
come of any amounts which have been 
set aside if such amounts are subse¬ 
quently expended for other purposes. 
Special rules are provided in subpara¬ 
graph (C) of section 512(a) (3) for a cor¬ 
poration described in section 501(c)(2) 
which pays its income to a social club or 
an employees’ association, and in sub- 
paragraph (D) for the nonrecognition of 
gain on the sale of property used in the 
performance of an organization’s exempt 
function. 

( 2 ) General computation. The effect of 
the rules set forth in this paragraph may 
be illustrated by the following example: 

Example —(a) Facts. S. a social club, de¬ 
rived income from only three sources for the 
calendar year 1971: gross Income from mem¬ 
bers, gross income from debt-financed prop¬ 
erty. and gross Income from investments 
(which income did not enter Into the com¬ 
putation of unrelated business taxable in¬ 
come under section 512(a) (1) of the Code). 
S had no net operating loss deduction and 
no deduction under section 170. S had items 
of income and deductions for 1971 as follows: 


Gross income from: 

Members_$225. OOO 

Debt-financed property_ 6. 500 

Investments_ 3. 000 


Total --_- 234, 500 

Deductions directly connected with 
gross income from: 

Members_ 250. 000 

Debt-financed property_ 4. 000 

Investments_ 200 


Total... 254. 200 


For 1971 S made a net set aside under sec¬ 
tion 512(a) (3) (B) of $2,000. 

(b) Computation of unrelated business 
taxable income. (1) From the total gross in- 
oome of $234,500 and total deductions of 
$254,200, S excludes $225,000 and $260,000 re¬ 
spectively as gToss income from members and 
the deductions directly oonnected therewith. 

(2) S has net profit from the debt-financed 
property of $2,500 ($6,500 - $4,000). 

(3) S has investment income before reduc¬ 
tions for set asides of $2,800 ($3.000 —$200). 

(4) After reduction for the set aside. S has 
investment income of $800 ($2.800—$2.000). 

(5) S has unrelated business taxable in¬ 
come of $2,300, determined as follows: 


Net profit from debt-financed prop¬ 
erty ...$2,500 

Unrelated investment Income (after 
reduction for set aside)_ 800 


Total _ 3,300 

Less specific deduction allowed by 
section 512(b) (12) _ 1,000 


Unrelated business taxable income_2,300 


(3) Scope of paragraph. For more pre¬ 
cise rules for computing the unrelated 
business taxable income of a social club 
or an employees’ association, see para¬ 
graphs (b) through (e) of this section. 

(b) In general —( 1 ) Definition. The 
“unrelated business taxable income” of 
a social club or an employees’ association 
is its gross income (excluding exempt 
function income) less those deductions 


allowed by this chapter which are di¬ 
rectly connected with the production of 
gross income (excluding exempt func¬ 
tion income), as modified by paragraphs 
( 6 ), ( 10 ), ( 11 ), and ( 12 ) of section 
512(b). The gross income of a social club 
or an employees’ association is deter¬ 
mined by reference to section 61 but does 
not include those items of income ex¬ 
cluded by part m of subchapter B of 
chapter 1 (sections 101 through 124). To 
be deductible in computing unrelated 
business taxable income, expenses, de¬ 
preciation, and similar items not only 
must qualify as deductions under chap¬ 
ter 1 of the Code, but also must be di¬ 
rectly connected with the production of 
gross income (excluding exempt function 
income). 

(2) Directly connected —(i) In gen - 
eral. An item of deduction otherwise al¬ 
lowable under chapter 1 of the Code will 
be allowed as a deduction for purposes of 
computing unrelated business taxable in¬ 
come only if it is both directly connected 
with the income and incurred in the pro¬ 
duction of such income. Such determi¬ 
nation must be based on all the facts 
and circumstances. The dividends re¬ 
ceived deductions otherwise allowed by 
sections 243, 244, and 245 are not allow¬ 
able for purposes of computing unrelated 
business taxable income under this sec¬ 
tion since they are not expenses in¬ 
curred in the production of such income. 

<ii) Example. The provisions of sub¬ 
division (i) of this subparagraph may be 
illustrated by the following example: 

Example. S. a social club, sold its golf 
course and club house for $300,000. and pur¬ 
chased new, similar facilities further from 
the city for $400,000. In payment for Its old 
facilities, S received a down payment of 
$100,000 and a purchase money mortgage in 
the amount of $200,000, bearing interest at 
6 percent per annum. In payment for the 
new facilities, S gave the seller $100,000 in 
cash plus a note for $300,000, bearing inter¬ 
est at 7 percent per annum. At the time S 
gave its note for $300,000 the fair market 
value of the purchase money mortgage was 
$200,000. During 1971, S had interest Income 
from the purchase money mortgage of $12,000 
(6 percent of $200,000) and paid Interest on 
the note given to purchase the new prop¬ 
erty of $21,000 ( 7 percent of $300,000). Since 
the fair market value of the purchase money 
mortgage was $200,000 at the time that S in¬ 
curred indebtedness with respect to its new 
facilities, the interest attributable to 
$200,000 of such indebtedness is directly con¬ 
nected with the production of the interest 
income from the purchase money mortgage. 
Thus, S lias a directly connected interest ex¬ 
pense of $14,000 (7 percent of $200,000). 

(3) Income from more than one 
source. In the case of a social club or an 
employees’ association which derives 
gross income (excluding exempt func¬ 
tion income) from two or more sources, 
its unrelated business taxable income is 
computed by aggregating its gross in¬ 
come from all such sources and by 
aggregating its deductions allowed with 
respect to such gross income. 

(4) Expenses attributable solely to un¬ 
related business taxable income. Ex¬ 
penses, depreciation, and similar items 
attributable solely to items of gross in¬ 
come (excluding exempt function in- 
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come) are directly connected with such 
income and shall be allowable as a de¬ 
duction in computing unrelated business 
taxable income to the extent that they 
qualify as deductions under chapter 1 
of the Code. 

(5) Dual use of facilities or personnel. 
Where facilities or personnel are used 
both for the exempt purpose and for the 
production of gross income (excluding 
exempt function income), expenses, de¬ 
preciation, and similar items attributa¬ 
ble to such facilities or personnel (for 
example, items of overhead) shall be 
allocated between the two uses on a 
reasonable basis. The portion of any 
such item so allocated to the production 
of gross income (excluding exempt func¬ 
tion income) is directly connected with 
such income and shall be allowable as 
a deduction in computing unrelated busi¬ 
ness taxable income to the extent that 
it qualifies as a deduction under chapter 
1 of the Code. Thus, for example, assume 
that X, a social club, pays its manager 
a salary of $10,000 a year and that it 
derives gross income other than exempt 
function income. If the manager devotes 
10 percent of his time during the year 
to deriving X’s gross income (other than 
exempt function income), a deduction of 
$1,000 (10 percent of $10,000) would be 
allowable for purposes of computing X’s 
unrelated business taxable income. 

(c) Exempt function income —(1) 
General rule. For purposes of section 
512(a)(3)(A) of the Code and para¬ 
graph (b) of this section, the term “ex¬ 
empt function income” means the sum 
of an organization’s gross income from 
members and its set-aside income. 

(2) Gross income from members —(i) 
In general. The term “gross income from 
members” means gross income from dues, 
fees, charges, or similar amounts paid by 
members of the organization as con¬ 
sideration for providing goods, facilities, 
or services to such members, their de¬ 
pendents, or guests in furtherance of the 
purposes constituting the basis for the 
exemption of the organization. The term 
“gross income from members” also in¬ 
cludes, in the case of an employees’ as¬ 
sociation, amounts paid by members as 
consideration for providing life, sick, 
accident, or other benefits to the mem¬ 
bers, their dependents, or designated 
beneficiaries. For purposes of this sub- 
paragraph, the member’s spouse shall 
be treated as a member. 

(ii) Amounts paid by nonmembers. 
“Gross income from members” does not 
include any amount paid to an organiza¬ 
tion by any person who is not a member, 
even though paid as consideration for 
providing goods, facilities, or services. 
However, amounts paid by a member’s 
employer directly to a social club or an 
employees’ association, or amounts paid 
gratuitously for the benefit of a member, 
are considered to have been paid by the 
member. Similarly, the fact that a mem¬ 
ber is reimbursed by his employer or a 
gratuitous donor for amounts paid to 
a social club or an employees’ association 
will not prevent the amounts so paid 
from being considered to have been paid 
by the member. 


(iii) Definitions —(a) Dependent . The 
determination of whether an individual 
is a dependent of a member is made by 
reference to section 152. 

(b) Guest. An individual is a guest of 
a member only if the charges incurred 
by the guest are borne by the member. 
Charges paid gratuitously to, or on be¬ 
half of, a member are treated as having 
been borne by the member. For example, 
where a member and her friends make 
use of her club and her father pays the 
charges as a gratuitous benefit to his 
daughter, such payment will be con¬ 
sidered as having been made by the 
daughter. Similarly, the employee-mem¬ 
ber may be reimbursed by his employer, 
or the employer may pay the club di¬ 
rectly, for the expenses incurred by the 
guest without destroying the host-guest 
relationship if the guest is present due to 
some personal or social purpose of the 
employee-member, or to some direct 
business objective or relationship of the 
employee-member in his work for the 
employer, as opposed to a purpose or ob¬ 
jective of the employer which is pri¬ 
marily unrelated to the activities of the 
particular employer-member. In all other 
cases, however, if a member is reim¬ 
bursed by anyone, whether directly or 
indirectly, for expenses incurred by the 
would-be guest, no true host-guest re¬ 
lationship exists. For example, assume 
that an employer has a party for all its 
employees at the employee-member’s 
club and that the employer pays all the 
expenses of the party. Under these cir¬ 
cumstances, the persons invited are not 
guests of a member because their pres¬ 
ence is not related to a direct objective or 
relationship of the particular employee- 
member. 

(c) Employee and employer. For pur¬ 
poses of this subparagraph, a partner 
of a partnership shall be considered to 
be an employee and the partnership 
shall be considered to be an employer. 

(d) Gratuitous payments. A payment 
is gratuitous oftly if it is excludable from 
the member’s gross income under sec¬ 
tion 102(a) and the regulations there¬ 
under. Thus, a payment is gratuitous if 
it is made through detached and disin¬ 
terested generosity. However, if the 
payor has reason to believe that he will 
benefit from the payment, or if he re¬ 
ceives some or all the benefit for which 
he paid, the payment is normally not 
gratuitous. 

(iv) Illustration. The provisions of this 
subparagraph may be illustrated by the 
following example: 

Example. S, a social club, operates a res¬ 
taurant and bar for members and their 
guests. Nonmembers are admitted to the 
restaurant and bar only If accompanied by 
a member. S Is supported by annual dues 
and amounts received In consideration for 
food and beverages. S does not normally re¬ 
ceive payment for food and beverages at the 
time they are furnished but, rather, bills 
its members monthly for such items. Because 
some members prefer not to be billed. S has 
facilities for receiving cash payments. Al¬ 
though most cash payments are made by 
the members and Include all expenses in¬ 
curred by themselves and their guests, some 
nonmembers Insist on paying their own ex¬ 
penses. S did not set aside any amounts 


under section 512(a) (3) (B) in 1971. In 1971, 
S received the following amounts of gross 


Income: 

Dues _ 855,000 

Receipts from members from sale of 

food and beverages- 195,000 

Receipts from nonmembers from sale 

of food and beverages- 5,000 

Interest_ 500 


Total . 255,500 

S incurred expenses In 1971 of $180,000 from 
the operation of the restaurant and bar and 
$72,000 from the performance of other ex¬ 
empt function activities. The portion of the 
expenses directly connected with the fur¬ 
nishing of food and beverages to nonmem¬ 
bers who pay their own bills was $4,500. No 
expenses were incurred with respect to the 
interest Income. S computes its unrelated 
business taxable income as follows: 

Gross Income_ $255,500 

Reduced by exempt function 
income: gross income from 
members ($55,000-f $195,000) 250,000 

Gross income (excluding exempt -* 

function income)- 5.000 

Less: 

Expenses directly con¬ 
nected therewith- $4, 500 

Specific deduction al¬ 
lowed by section 512 
(b) (12) _ 1.000 5,500 

Unrelated business taxable income 0 

(3) Set aside income —(i) General rule . 
For purposes of this section, the term 
“set aside income” means the net income 
of a social club or an employees’ associa¬ 
tion which is set aside for the purposes 
described in subdivision (iii) of this sub- 
paragraph. However, a social club or an 
employees' association may not set aside 
gross income from members or income 
that would enter into the computation of 
unrelated business taxable income (in¬ 
cluding income from debt-financed prop¬ 
erty) if the organization were subject to 
section 512(a)(1). Amounts may beset 
aside without regard to the limitation 
imposed by section 512(b) (10). Although 
set aside income may be accumulated 
any accumulation which is unreasonable 
in amount or duration is evidence that 
the income was not accumulated for tne 
purposes set forth in subdivision (ui^ 
of this subparagraph. However, income 
which has been set aside may be invested 
temporarily, pending the action contem¬ 
plated by the set aside, without being re¬ 
garded as having been used for other 
purposes. 

(ii) Computation. A social club or an 
employees’ association which wishes 
set aside income must first compute us 
total gross income other than (a> 
income from members” and <o) B* 
income that would enter into the co - 
putation of unrelated business taxa 
income (including income from a 
financed property) if the orgamzat 
were subject to section 512(a) 1 • ~ 

remaining gross income must tnen 
reduced by the deductions 
this chapter which are directly 
nected with the production of such r 
maining gross income. The differ ’ 
referred to in tills section as net i * 
ment income”, may be set aside, in ; . 

or in part, by a social club or empl . 
association. Deductions directly 
nected with the production of i ncor 
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which has been set aside are allowable in 
computing unrelated business taxable 
income. 

(iii) Purposes for which income may 
be set aside . Income may be set aside for 
religious, charitable, scientific, literary, 
or educational purposes, or for the pre¬ 
vention of cruelty to children or animals. 
In the case of a national organization 
of college fraternities or sororities, in¬ 
come may be set aside for scholarships, 
student loans, loans on local chapter 
housing, leadership and citizenship 
schools and services, and similar pur¬ 
poses. In the case of an employees' asso¬ 
ciation, income may be set aside to pro¬ 
vide for the payment of life, sick, acci¬ 
dent, or other benefits. Income also may 
be set aside to pay any reasonable costs 
of administration which are directly con¬ 
nected with the disbursement or other 
handling of income which is set aside. 
If a social club or an employees' associa¬ 
tion expends an amount for a purpose 
described in section 512(a) (3) (B), such 
amount may be treated as though it had 
been first set aside, and then expended, 
for such purposes. For example, assume 
that during the year a social club has 
$1,000 of net investment income and 
$5,000 of net income from an unrelated 
trade or business. If the social club con¬ 
tributes S3,000 during the year to a char¬ 
itable organization, it may wish to treat 
$1,000 of the contribution as a set aside 
while treating the remaining $2,000 as a 
direct charitable contribution. Amounts 
treated as exempt function income by 
reason of being set aside are not deducti¬ 
ble under section 170 or any other 
section. 


(iv) Illustration. The principles of 
subdivision (ill) of this subparagraph 
may be illustrated by the following 
example: 

Example, O. a national organization of col¬ 
lege fraternities, received the following gross 
Income in 1971: 

P ues . $465,000 

investment income_ 20 . 000 

T °tal -. 465,000 

111 the same year O Incurs management 
expenses of $2,000 directly connected with the 
investment activity. On November 10. 1971, 
# ® T? ard °f Directors votes to set aside 
♦a^°° and 10 place that amount in a fund 
w De used for “educational purposes'* as that 
CAftt^xT 8 US€d ln section 170(c) (4) of the 
No part of O’s Investment income Is 
? hich would enter into the compu- 
. n ° f unrelate<1 business taxable Income 
section 512 < a ) (1) of the Code. O com- 
*** unr elated business taxable Income 
for 1971 as follows: 

R^cJ n K° me .$485,000 

eed by exempt function Income: 
uross income from 

Spf! n ?I? erS .$465,000 

481(16 income... 13,500 

G nmJ, ncome (excl udlng exempt 
^function Income)._.. 6 .500 

Ructions allowable un- 

Specific deduction allowed 
1 512(b) 

] . 1,000 3.000 

Unrelated business taxable income. 3 ,500 

Come ^ U ^ C77 i en/5 1or set aside - Net fr¬ 
et aside for a purpose enumerated 


478,500 


in subdivision (iii) of this subparagraph 
must be specifically earmarked as such 
or placed in a separate account or fund. 
Thus, something more than a bookkeep¬ 
ing entry is required before income will 
be considered to have been set aside. 
Any action describing the income set 
aside and indicating that it is to be used 
for one of the designated purposes is 
sufficient. Income that is set aside need 
not be permanently committed to such 
use either under State law or by con¬ 
tract. Thus, for example, it is not neces¬ 
sary that the organization place these 
funds in an irrevocable trust. 

(vi) Withdrawals of amounts which 
are set aside. If an organization with¬ 
draws any amount from its set aside fund 
or account, for any purpose other than 
those specified in subdivision (iii) of this 
subparagraph, such amount shall be in¬ 
cluded in unrelated business taxable in¬ 
come for the year in which it is with¬ 
drawn, to the extent that such amounts 
were previously excluded from gross in¬ 
come. Amounts will be considered with¬ 
drawn from a set aside if they are used 
in any manner—such as security for a 
loan—which is inconsistent with the pur¬ 
poses enumerated in subdivision (iii) of 
this subparagraph. Previously excluded 
amounts withdrawn from a set aside 
fund or account for a purpose enumer¬ 
ated in subdivision (iii) of this subpara¬ 
graph are not deductible under section 
170 or any other section of the Code. To 
the extent that the set aside account 
contains amounts which have previously 
been included in unrelated business tax¬ 
able income or amounts which were ex¬ 
cluded as gross income from members, 
withdrawals for other than the enumer¬ 
ated purposes will be considered to be 
made first out of such amounts. Such 
withdrawals are not includible in the 
organization’s unrelated business taxable 
income. 

(vii) Time within which set asides 
must be made. Income will generally be 
excluded from gross income only if it 
is set aside in the taxable year in which 
it is includible in gross income. However, 
income set aside on or before the date 
prescribed for filing the Exempt Orga¬ 
nization Business Income Tax Return 
(Form 990-T) for the taxable year (in¬ 
cluding any extension of time) may, at 
the election of the taxpayer, be treated 
as having been set aside in such taxable 
as having been set aside in such tax¬ 
able year to the extent attributable to 
amounts that would have been includible 
in gross income for such year. 

(4) Example. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example. T. a social club, Is a calendar year 
taxpayer and had the following items of 


gross income in 1971: 

Gross Income from members_$753, 000 

Gross income from debt-financed 

property - 13, 000 

Interest income_ 4, 000 


Total _ 770,000 

T Incurred deductible expenses directly 


connected with the production of the Income 
from the debt-financed property of $10,000 


and deductible expenses directly connected 
with the production of the interest Income of 
$100. The income from the debt-financed 
property was Income which would have been 
taxable under section 512(a)(1) If T had 
been subject to that provision. During 1971, 
T's Board of Directors resolved to place 
$5,000 In a special bank account to be used 
for charitable purposes. Pursuant to that 
resolution, a special account was opened 
with a savings and loan association and 
$5,000 deposited therein. T computes its un¬ 
related business taxable income for 1971 as 
follows: 

Gross Income_ $770, 000 

Reduced by exempt 
function income: 

Gross Income from 

members_ $753,000 

Set aside Income: 

Limited to an 
amount equal to 
the net interest 

income _ 3,900 756,900 


Gross income (excluding exempt 

function Income)_ 13,100 

Less: 

Deductions allowable 

under this section.. $10,100 
Specific deduction 
allowed by section 

512(b) (12) . 1,0 00 11,100 

Unrelated business taxable in¬ 
come _ 2.000 

Of the $5,000 deposited in the set aside 
account. $1,100 ($5,000-$3,900) was pre¬ 
viously Included in unrelated business tax¬ 
able income and may be withdrawn for a 
purpose not specified ln § 1.512(a)-3(c) (3) 
(ill) without being again Included in un¬ 
related business taxable income. See 
5 1.512(a)-3(c)(3)(vt). 

(d) Applicability to certain corpora¬ 
tions described in section 501(c)(2) —(1) 
General rule. In the case of a corpora¬ 
tion described in section 501(c)(2) re¬ 
ferred to in this paragraph as a “sec¬ 
tion 501(c)(2) corporation”), the in¬ 
come of which is payable to a social club 
or an employees’ association (referred to 
in this paragraph as a “payee organiza¬ 
tion”), the section 501(c)(2) corpora¬ 
tion shall be treated as though it were 
the payee organization. Thus, if the in¬ 
come of a section 501(c)(2) corporation 
is payable to a social club or an em¬ 
ployees’ association, the section 501(c) 
(2) corporation will be subject to tax 
as if it were a social club or an em¬ 
ployees’ association. However, the sec¬ 
tion 501(c)(2) corporation shall not be 
treated as having exempt function in¬ 
come unless it files a consolidated return 
with the payee organization. See sub- 
paragraph (3) of this paragraph for 
rules applicable where a consolidated 
return is filed. 

(2) Example. The principles of sub- 
paragraph (1) of this paragraph may be 
illustrated by the following example: 

Example. All the Income of S, a section 
501(c)(2) corporation. Is payable to P, a 
social club. P and S file separate returns on 
a calendar year basis for 1971. In 1971 S 
receives $105,000 in rent from an office 
buUding, and incurs expenses directly con¬ 
nected therewith of $85,000. Since S’s in¬ 
come is payable to P, the rental Income is 
included In S's unrelated business income 
pursuant to subparagraph (A) of section 
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512(a)(3). 8 can have no exempt function 
income. Therefore, 8 is subject to tax on 
$19,000 of unrelated business taxable income 
($105,000 less the $85,000 of directly con¬ 
nected expenses and the $1,000 specific de¬ 
duction allowed by section 512(b) (12)). 

(3) Consolidated returns. Where the 
section 501(c) (2) corporation files a con¬ 
solidated return with a payee organiza¬ 
tion, the computation of unrelated busi¬ 
ness taxable income, including exempt 
function income, shall be computed on 
a consolidated basis. 

(4) Illustration. The principle of sub- 
paragraph (3) of this paragraph may 
be illustrated by the following example: 

Example. All the income of S. a section 
501(c) (2) corporation, is payable to P, a golf 
club exempt from taxation under section 
501(c)(7). Among the properties held by S 
are small dressing cabanas which it rents to 
members on an annual basis. Each member 
is responsible for the care and maintenance 
of his own cabana. S and P file a consoli¬ 
dated return on a calendar year basis. In 
1971, S has the following items of gross 


income: 

Interest_$32,000 

Receipts from rental of cabanas_ 1,000 

Other rental Income_ 7,000 

Total _ 40,000 


P has $865,000 of gross income in 1971 (ex¬ 
cluding amounts paid by 8 to P), all of which 
is gross Income from members. S incurred 
deductible expenses directly connected with 
the production of its income of $8,000. S In¬ 
curred no expenses with respect to the rental 
of the cabanas. During 1971, P made a 
proper set aside of $2,000. The group com¬ 
putes its unrelated business taxable income 
as follows: 

Gross income ($865.000 +$40,000)... $905,000 
Reduced by exempt function income: 

Gross income from 
members ($865,000 

+ $ 1 , 000 ) .$ 866,000 

Set aside income_ 2,000 868,000 


Gross income (excluding exempt 

function income)_ 37,000 

Less: 

Deductions allowable 

under this section.. $8,000 
Specific deduction al¬ 
lowed by section 512 
(b) (12).. 1,000 9,000 


Unrelated business taxable income. $28.000 

(e) Nonrecognition of gain —(1) Gen¬ 
eral rule. If a social club or an employees* 
association (or a corporation described 
in section 501(c)(2) which flies a con¬ 
solidated return with, and the income 
of which is payable to, a social club or 
an employees’ association) sells property 
which was used directly in the perform¬ 
ance of the exempt function of the social 
club or employees’ association and, 
within a period beginning 1 year before 
the date of such sale and ending 3 years 
after such date, other property is pur¬ 
chased and used by such organization 
directly in the performance of the ex¬ 
empt function, gain (if any) from such 
sale shall be recognized only to the ex¬ 
tent that the sales price of the old prop¬ 
erty exceeds the cost of purchasing the 
other property. The other property need 
not be similar in nature or in use to the 
old property. 

(2) Definitions. For purposes of this 
paragraph— 


(i) Old property. The term “old prop¬ 
erty” means any property which a social 
club or an employees* association used 
directly in the performance of its ex¬ 
empt function and which was sold by 
such organization or by a section 501 
(c) (2) corporation holding title to such 
property; 

<ii) Other property. The term “other 
property” means property purchased by 
a social club, an employees’ association, 
or a section 50tl(c) (2) corporation hold¬ 
ing title to such property and used di¬ 
rectly in the performance of the exempt 
function of the social club or employees’ 
association; 

(iii) Cost of jrurchasing other prop¬ 
erty. The term “cost of purchasing other 
property” means the aggregate of the 
amounts which are attributable to the 
acquisition, construction, reconstruc¬ 
tion, and improvements constituting cap¬ 
ital expenditures made with respect to 
the other property and made during the 
period beginning 1 year before the date 
of the sale of the old property and ehding 
3 years after such date; 

(iv) Sales price. The term “sales price” 
means the amount realized (as defined 
in subdivision (v) of this subparagraph), 
reduced by the aggregate of the expenses 
incurred for work performed on the old 
property in order to assist in its sale (as 
defined in subdivision (vi) of this sub- 
paragraph) ; 

(v) Amount realized. The term 
“amount realized” has the same mean¬ 
ing as in section 1001(b) and the reg¬ 
ulations thereunder; 

(vi) Expenses incurred to assist limits 
sale. Expenses incurred for work per¬ 
formed on the old property in order to 
assist in its sale are the aggregate of all 
such expenses provided that such ex¬ 
penses— 

(a) Are incurred for work performed 
during the 90-day period ending on the 
day of sale of the old property, 

(b) Are paid on or before the 30th day 
after the date of sale of the old property, 
and 

(c) Are neither allowable as a deduc¬ 
tion in computing taxable income under 
section 63(a) nor taken into account in 
computing the amount realized from the 
sale of the old property. 

(3) Property used directly in the per¬ 
formance of the exempt function. For 
purposes of section 512(a)(3)(D) and 
this paragraph, property shall be con¬ 
sidered to be used directly in the per¬ 
formance of the exempt function only 
to the extent it is used exclusively for a 
purpose which is substantially related 
to the purpose for which exemption was 
granted the organization. If property 
is not used exclusively for such a pur¬ 
pose, only that part of the gain allocable 
to the portion of the property used for 
such purpose is not to be recognized. 
Further, only that part of the amount 
realized upon sale need be reinvested in 
other property used for such purpose in 
order to avoid recognition with respect 
to such part of the gain. If the amount 
realized upon sale is reinvested in prop¬ 
erty which is used only partly for the 
exempt purpose, an allocation must be 
made to determine the portion of the 
reinvested proceeds that is actually used 


for a purpose substantially related to the 
exempt purpose. 

(4) Destruction, theft, seizure, re^i- 
sition, or condemnation. For purposes of 
section 512(a)(3)(D) and this para¬ 
graph, the destruction in whole or in 
part, theft, seizure, requisition, or con¬ 
demnation of property used in whole or 
in part in the performance of the exempt 
function shall be treated as a sale of 
such property. 

(5) Sales and purchase of property. 
For purposes of section 512<a) (3) ID) 
and this paragraph— 

(i) Exchanges. An excliange of old 
property for other than cash considera¬ 
tion shall be treated as a sale of the old 
property. The acquisition of other prop¬ 
erty for other than cash consideration 
shall be treated as a purchase of such 
other property. 

<ii) Construction or reconstruction. 
Property, any part of which was con¬ 
structed or reconstructed by a social 
club, an employees’ association, or a sec¬ 
tion 501(c) (2) corporation holding title 
to the property, shall be treated as prop¬ 
erty which was purchased. In determin¬ 
ing the cost of purchasing such prop¬ 
erty, there shall be included only that 
portion of the cost which is attributable 
to the acquisition, construction, recon¬ 
struction, and improvements made which 
are properly chargeable to capital ac¬ 
count and which are made during the 
period beginning 1 year before the 
date of sale of the old property and end¬ 
ing 3 years after such date. 

(iii) Purchase and sale of other prop¬ 
erty prior to the sale of the new property. 
If property is purchased and is subse¬ 
quently sold or otherwise disposed of 
before the date of the sale of the old 
property, the property so purchased shall 
not qualify as other property. 

(6) Basis. In cases where section 512 
(a)(3)(D) and this paragraph require 
nonrecognition of gain, the adjusted 
basis in the other property shall be re¬ 
duced by an amount equal to the amount 
of the gain which was not recognized 
upon the sale of the old property. 

(7) Statute of limitations. Whenever 
an organization makes a sale of prop¬ 
erty and does not recognize gain on suen 
sale on the basis that section 512(a) 3> 

(D) is applicable, the statutory period 

prescribed in section 6501<a> 
assessment of a deficiency attribute 
to any part of such gain shall not expir 
prior to the expiration of 3 years i from 
the date of notification as hereinafter 
provided. Such notification w 
deemed to occur on receipt by the inte 
nal revenue official with whom the return 
was filed for the taxable year or 
which the gain from the sale of the pr^* 
erty was realized and was not recop. • 

of a written notice from the organiza 

(i) The organization’s cost of toe other 
property which the organization part 
results in nonrecognization of any 
of such gain, ^ 

(ii> The organization's subsequent 

decision not to purchase other P P^ 
within the period when such a reime 

ment would result in nonrecognition 

any part of such gain, or 
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(iii) The organization’s failure to make 
a purchase within such period. 

Any gain from the sale of property which 
is required to be recognized shall be in¬ 
cluded in gross income for the taxable 
year or years in which such gain was 
realized. Any deficiency attributable to 
any portion of such gain may be assessed 
before the expiration of the 3-year period 
described in this paragraph, notwith¬ 
standing the provisions of any law or 
rule of law which might otherwise bar 
such assessment. The notification- re¬ 
quired by the preceding subparagraph 
shall contain all pertinent details in con¬ 
nection with the sale of the old property 
and, where applicable, the purchase price 
of the new property. The notification 
shall be in the form of a written state¬ 
ment and shall be accompanied, where 
appropriate, by an amended return for 
the year in which the gain from the sale 
of the old property was realized, in order 
to reflect the inclusion in gross income 
for that year of gain required to be recog¬ 
nized in connection with such sale. 

(8) Illustration. The principles of this 
paragraph may be illustrated by the 
following example: 

Example. N, a social club, purchased a 
building and land for use as a golf course in 
1950 t or $100,000. On April 1, 1971. N sold the 
entire tract, in one transaction, for $250,000 
and purchased another tract for $120,000. N 
then spent $105,000 constructing a golf course 
and club house on the new tract. Construc¬ 
tion was completed in 1972. Between Febru¬ 
ary 1, 1971. and April 1, 1971, N incurred 
M.000 of expenses in negotiating the sale of 
Its old property and $1,000 of noncapital 
expenses Tor work performed on the old 
property to assist in its sale. The club com¬ 
putes its recognizable gain from the sale of 
the property as follows: 

Proceeds from sale of old property.. $250, 000 
teas: selling expenses_ 4 , 000 

Amount realized __ ___ 246,000 

I*ss: basis- - ioo! 000 


Gam realized. 

Amount realized. 

^ ess: fhing-up expenses. 


146,000 
246, 000 
1,000 


Adjusted sales price_ 

Cost of purchasing other" propertyII 


245,000 
225,000 


Gain recognized. 20,000 

ain realized but not recognized._ 126^000 


* Its adjusted basis !n the otl 

Property as follows: 

» * ot Purchasing other property 225, C 
Less - gain realized but not 
recognized .. 126 ( 


Adjusted basis of other property. 99, 000 
(PR Doc.71-6704 Filed 5-12-71:8:51 am) 


DEPARTMENT OF THE INTERN 

National Park Service 
l 36 CFR Part 50 ] 
NATIONAL CAPITAL PARKS 
Applicability of Regulations; Place 
nal; Collateral Schedule 

here by given that pursue 
he au thority contained in sectior 


of the Act of August 25, 1916 (39 Stat. 
535, as amended; 16 U.S.C. 3), the Act of 
March 17, 1948 (62 Stat. 81). section 4 of 
the Act of August 18, 1970 (84 Stat. 827), 
and 245 DM1 (34 P R. 13879), it is pro¬ 
posed to amend paragraphs (b) and (c) 
of § 50.4 and to delete H 50.6 and 50.101. 

The effect of the amendments to § 50.4 
is to reflect the expanded definition of 
“environs of the District of Columbia” 
contained in section 4 of the Act of 
August 18,1970, as it extends the applica¬ 
bility of Part 50 to certain Federal reser¬ 
vations in Loudoun, Prince William, and 
Stafford Counties in Virginia and Charles 
County in Maryland. 

In addition, it is proposed to delete 
§ 50.6 pertaining to place of trial, and 
§ 50.101 containing a schedule of mini¬ 
mum collateral, since these are no longer 
considered proper subjects for regulatory 
material. 

It is the policy of the Department of 
the Interior, whenever practicable to af¬ 
ford the public an opportunity to partici¬ 
pate in the rulemaking process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Office of National 
Capital Parks, National Park Service, 
1100 Ohio Drive SW., Washington, DC 
20242, within 30 days of the publication 
of this notice. 

Section 50.4 is amended as follows: 

§ 50.4 Definitions. 

* * * • • 

(b) The term “other Federal reserva¬ 
tions” means Federal areas, which are 
not under the administrative jurisdiction 
of the Department of the Interior, located 
in Arlington. Fairfax. Loudoun, Prince 
William, and Stafford Counties and the 
city of Alexandria in Virginia and Prince 
Georges, Charles, Anne Arundel, and 
Montgomery Counties in Maryland, ex¬ 
clusive of military reservations, unless 
the policing of such areas by the U.S. 
Park Police is specifically requested by 
the Secretary of Defense or his designee. 

(c) The term “environs of the District 
of Columbia” embraces Arlington, Fair¬ 
fax, Loudoun, Prince William, and Staf¬ 
ford Counties and the city of Alexandria 
in Virginia and Prince Georges, Charles, 
Anne Arundel, and Montgomery Counties 
in Maryland. 

• * • • • 

§50.6 [Deleted] 

Section 50.6 is deleted. 

§ 50.101 [Deleted] 

Section 50.101 is deleted. 

Dated: May 3, 1971. 

George B. Hartzog. Jr. # 
Director, National Park Service . 

[FR Doc.71-6641 Filed 5-12-71 ;8:47 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 
[ 29 CFR Part 1903 1 
INSPECTIONS, CITATIONS, AND PRO¬ 
POSED ASSESSMENT OF PENALTIES 

Notice of Proposed Rule Making 

Correction 

In F.R. Doc. 71-6275 appearing at page 
8376 in the issue of Wednesday, May 5, 
1971, the fifth line of § 1903.4 should read 
as follows: “be given in the following 
situations: (a> In cases of apparent im¬ 
minent danger to enable the em-”. 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 121 1 

[Docket No. 10562: Reference Notice 
No. 70-35 j 

FLIGHT ATTENDANTS 
Notice of Public Hearing 

The Federal Aviation Administration 
will hold a public hearing at 9:30 a.m. 
on July 29. 1971, at Federal Building 
10A, 800 Independence Avenue SW.. 
Washington, DC, to receive the views of 
all interested persons concerning Notice 
70-35 which proposes to amend the flight 
attendant requirements of § 121.391(a) 
of the Federal Aviation Regulations. No¬ 
tice 70-35 was published in the Federal 
Register on September 11, 1970 (35 F.R. 
14327). 

Subpart M of Part 121 prescribes air¬ 
man and crewmember requirements for 
Part 121 certificate holders. Section 
121.391(a) thereof reads as follows: 

$ 121.391 Flight attendants, (a) Each cer¬ 
tificate holder shall provide at least the fol¬ 
lowing flight attendants on each passenger¬ 
carrying airplane used: 

(1) For airplanes having a seating capacity 
of more than nine but less than 45 pas¬ 
sengers—one flight attendant. 

(2) For airplanes having a seating capacity 
of more than 44 but less than 100 pas¬ 
sengers—two flight attendants. 

(3) For airplanes having a seating capacity 
of more than 99 passengers—two flight at¬ 
tendants plus one additional flight attendant 
for each unit (or part of a unit) of 50 pas¬ 
senger seats above a seating capacity of 99 
passengers. 

• • • « • 

As proposed in Notice 70-35, § 121.391 
(a)(1) would be amended to increase 
from 44 to 50 the seating capacity for 
which one flight attendant is required 
on passenger-carrying airplanes in op¬ 
erations under Part 121. This change 
would also affect the requirements in 
paragraphs (a) (2) and (3) of § 121.391 
by increasing the numerical limits pre¬ 
scribed therein. This amendment has 
been proposed largely in response to the 
increased effectiveness of the FAA’s 
crashworthiness program. 
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Based upon a request from the Air 
Line Pilots Association, the PAA has de¬ 
cided that it would be in the public in¬ 
terest to give all interested parties an 
opportunity to comment on the need for 
changes to current flight attendant re¬ 
quirements. The hearing will be con¬ 
ducted by a designated representative of 
the Administrator under 14 CFR 11.33. 
Because the hearing is not of the evi¬ 
dentiary or judicial type, there will be 
no cross-examination of persons pre¬ 
senting statements <5 U.S.C. sec. 553). 

An FAA spokesman will make an open¬ 
ing statement presenting, in brief, the 
history of 5 121.391(a). Interested per¬ 
sons will then have an opportunity to 
present their initial oral statements. 
These statements should be responsive 
to Notice 70-35. 

After all initial statements have been 
completed, persons wishing to make re¬ 
buttal statements will be given an oppor¬ 
tunity to do so in the same order in 
which initial statements were made. 

Interested persons are invited to at¬ 
tend the hearing and present oral or 
written statements on the matters set 
forth herein. Such statements will be 
made a part of the record of the hearing. 
Any person who w T ishes to make an oral 
statement at the hearing should notify 
the FAA by July 8, 1971, stating the 
amount of time requested for Iris initial 
statement. In addition, any person who 
is unable to attend the hearing may sub¬ 
mit relevant written comments. Such 
written comments should be received by 
the FAA by July 8, 1971, so that they 
may be made a part of the hearing rec¬ 
ord. All communications concerning this 
hearing should be addressed to the Oflice 
of the General Counsel, Rules Docket, 
GC-24, Federal Aviation Administration, 
Department of Transportation, Wash¬ 
ing. D.C. 20590, marked “Attention: Pre¬ 
siding Officer, Public Hearing on Notice 
70-35.’* 

A transcript of the hearing will be 
made and anyone may purchase a copy 
of the transcript from the reporter. 

This notice is issued under the author¬ 
ity of sections 313 (a) and (c), 601, and 
604 of the Federal Aviation Act of 1958 
<49 U.S.C. 1354 (a) and (c). 1421, 1424), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on 
May 6,1971. 

R. S. Sliff, 

Acting Director, 
Flight Standards Service. 

(FR Doc.71-6674 Filed 5-12-71;8:50 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
[ 41 CFR Part 3-1 1 

POLICY AND PROCEDURES 

APPLICABLE TO DRUG PRODUCTS 

Notice of Proposed Rule Making 

Notice is hereby given in accordance 

with the administrative procedure pro¬ 


visions in 5 U.S.C. 553, that pursuant to 
the Federal Property and Administra¬ 
tive Services Act of 1949, as amended, 
the Office of the Secretary is considering 
an amendment to 41 CFR Chapter 3 by 
adding a new § 3-1.352 under Subpart 
3-1.3, General Policies. 

Any person who wishes to submit 
written data, views, or comments per¬ 
taining to the proposed amendment may 
do so by filing them in duplicate with 
the Director, Division of Procurement 
and Materiel Management, OASAM- 
OGS, Room 3340, HEW North Building. 
Department of Health, Education, and 
Welfare, 330 Independence Avenue SW.. 
Washington. DC 20201, within 30 days 
after publication of this notice in the 
Federal Register. 

The proposed amendment will estab¬ 
lish the policy that Federal funds wall 
not be expended for purchasing drug 
products classified “ineffective’’ or “pos¬ 
sibly effective’* by the Food and Drug 
Administration, with certain exceptions, 
for use in the Department’s direct care 
programs and contract care programs 
under the direct care programs. 

As proposed, the new § 3-1.352 would 
read as follows: 

§ 3—1.352 Drug products —effectiveness. 
§3—1.352—1 General. 

(a) The National Academy of Sci¬ 
ences/National Research Council, after 
a review of the clinical data of drug 
products approved by the FDA, may 
classify some drug products “ineffec¬ 
tive” and some “possibly effective.” 
Notices concerning these drugs are pub¬ 
lished in the Federal Register by the 
FDA after a review and concurrence with 
the NAS-NRC findings. 

(b) In arriving at its decision in 
determining the effectiveness of a drug 
product, the judgments of the NAS-NRC 
Panel are based on the following criteria: 

(1) Factual information that is freely 
available in the scientific literature. 

(2) Factual information that is avail¬ 
able from the FDA, from the manufac¬ 
turer or other sources, or 

(3) On the experience and informed 
judgment of the members of the Panels. 

§ 3—1.352—2 Definition**. 

The indications referred to in these 
definitions corresponds with the refer¬ 
ence that is made in the law to “the ef¬ 
fect the drug purports or is represented 
to have under the conditions of use pre¬ 
scribed. recommended or suggested in the 
proposed labeling.” This is to say that 
the indications are the claims that are 
cited in the labeling of a given drug. 

(a) Category A — Effective. For the 
presented indication, the drug is effective 
on the basis of the criteria stated in 
§ 3-1.352-l<b). 

(b) Category B—Probably effective. 
For the indication presented, effective¬ 
ness of the drug is probable on the basis 
of the criteria stated in § 3-1.352-1 (b), 
but additional evidence is required before 
it can be assigned to Category A. 

(c) Category C—Possibly effective. In 
relation to the indication in question, 
there is little evidence of effectivenes 
under any of the criteria stated in § 3- 
1.352-1 (b). The possibility that addi¬ 


tional supporting evidence might be 
developed should not be ruled cut. 
however. 

(d) Category D — Ineffective. In rela¬ 
tion to the indication in question, there is 
no acceptable evidence under any of the 
criteria stated in § 3-1.352-1 (b) to sup¬ 
port a claim of effectiveness. 

§ 3-1.352-3 Policy. 

(a) It is the policy of the Department 
that Federal funds will not be expended 
for purchasing drug products classified 
“ineffective” or “possibly effective” for 
use in its direct care programs (refer to 
§ 103-25.358 of this title) and its con¬ 
tract care programs under the direct 
care programs with the following two 
exceptions: 

(1) Federal funds may be expended to 
purchase “ineffective” and “possibly ef¬ 
fective” drug products for use in the 
pursuit of approved clinical research 
projects. 

(2) Federal funds may be expended to 
purchase a “possibly effective’’ drug prod¬ 
uct when no alternate means of therapy 
with drug products in the “probably 
effective” or “effective” classification are 
available. 

(b) This policy also applies to similar 
drug products marketed by the same or 
other firms. 

(c) Drug products listed as “ineffec¬ 
tive” have been classified as “ineffective’ 1 
for all indications or an unfavorable 
benefit to risk ratio exists. Drug products 
listed as “possibly effective” have been 
classified as either “ineffective” or “pos¬ 
sibly effective” for each indication. 

§ 3-1.352—4 Dislribulion of informa¬ 
tion. 

(a) The Office of the Pharmacy Liai¬ 
son Representative, Public Health Serv¬ 
ice has responsibility for distributing in¬ 
formation on the effectiveness of drug 
products to the head of the procutiEb 
activity or his designee. The head ofthe 
procuring activity or his designee wul be 
advised by telephone of drug Products 
classified as “ineffective” or “posslbiyei* 
fective” prior to publication in the Fed¬ 
eral Register, and will be provided a us 
of such drug products monthly following 
publication in the Federal Register. 

(b) The head of the procuring activity 
shall establish a procedure for the <us- 
tribution of information on the effective¬ 
ness of drug products and imptem 
such other controls as may be necessary 
to assure compliance with the policy 
forth in § 3-1.352-3. 


3-1.352-5 Procedure. 

(a) Prior to taking purchase action on 

ly request for drug products, the! con- 
acting officer shall ensure that ^ 
»ms are screened against current hats o 
oducts identified by the Office oi - 
larmacy Liaison Representative, ana 
)tation that such action has been tax 
jaring the initials of the individual ac- 
tally doing the screening, entered 

te request. . e 

(b) In those instances when purch 
requested of an item which is * n<> *V 

Aithpr of the two exceptions se 
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forth in § 3-1.352-3fa>, appropriate jus¬ 
tification. signed by the responsible pro¬ 
gram official, shall be provided and made 
a part of the purchase file. 

(c) When the demand for a restricted 
product cannot be resolved by the substi¬ 
tution of a satisfactory item, the request 
shall be processed in the same manner 
as a deviation (see § 3-1.108). 

Dated: May 7,1971. 

Norman B. Houston, 
Deputy Assistant Secretary 

for Administration. 

[PR Doc.71-6673 Filed 5-13-71;8:49 am] 


Public Health Service 
[ 42 CFR Part 72 1 
ETIOLOGIC AGENTS 

Notice of Proposed Rule Making 

Notice is hereby given that the Admin¬ 
istrator, Health Services and Mental 
Health Administration, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare, proposes to amend 
§ 72.25 of Part 72 by revising the list of 
etiologic agents and by simplifying and 
strengthening packaging requirements 
for interstate transportation of such 
agents. 

Written comments, suggestions, or ob¬ 
jections may be submitted in triplicate 
to the Director, Center for Disease Con¬ 
trol. 1600 Clifton Road NE.. Atlanta, GA 
30333. All relevant material received 
within 30 days after publication of this 
notice in the Federal Recister will be 
considered. 


Arizona hinshawii —all serotypes. 

Bacillus anthracis . 

Bartonella —all species. 

Brucella —all species. 

Clostridium botulinum, Cl, chauvoei, Cl. hae- 
molyticum . Cl. histolyticum, Cl. novyi. Cl. 
scpticum, Cl. tetani. 

Corynebacterium diphtheriae. C. equi, C. hae- 
molyticum, C. pseudotuberculosis. C. py¬ 
ogenes. C. renale. 

Diplococcus pneumoniae. 

Erysipelothrix insidiosa. 

Escherichia coli, all enteropathogenic sero¬ 
types. 

Franciscella (Pasteurella) tulareTisis. 
Haemophilus ducreyi, //. gallinarum, H. in¬ 
fluenzae. 

Herellea vaginicola. 

Klebsiella — all species and all serotypes. 
Leptospira interrogans — all serotypes. 

Listeria — all species. 

Mima polymorpha. 

Moraxella — all rpecles. 

Mycobacteria — all species. 

Mycoplasma — all species. 

Neisseria gonnorrhoeae. 

Neisseria meningitidis. 

Pasteurella — all species. 

Pseudomonas pseudomallei. 

Salmonella — all species and all serot ypes. 
Shigella —all species and all serotypes. 
Sphaerophorus necrophorus. 

Staphylococcus aureus. 

Streptobacillus moniliformis. 

Streptococcus pyogenes, and Str. pneumoniae . 
Treponema careteum, T. pallidum, and T. 
pertenue. 

Vibrio fetus. V. comma. Including biotype 
El Tor, and V. parahemalytlcus. 

Yersenia ( Pasteurella) pestis. 

(2) Fungal agents: 

Blastomyces dermatitidis. 

Coccidioides immitis. 

Cryptococcus neoformans. 

Histoplasma capsulatum. 

Paracoccidioides brasiliensis. 


Notice is also given that it is proposed 
to make any amendments that are 
adopted effective 30 days after publica¬ 
tion in the Federal Register. 

Section 72.25 would be amended to read 
as follows: 

§ 72.25 Etiologic agents. 

(a) Definitions. (1) For purposes of 
this section, an etiologic agent means a 
viable micro-organism or its toxin which 
causes human disease. 

(2) For purposes of this section, a 
diagnostic specimen means any human 
or animal material including, but not 
to. excreta, secreta, blood and its 
components, tissue, and tissue fluids. 

<b) Transportation. No person shall 
inf 1 ^ 01 ^ or cause *> e transported in 
interstate commerce in any way. directly 
**** mft torial (including di- 
nf?S lc ^ specimens) containing or sus- 
pected of containing, an etiologic agent, 
uuess such material is packaged in ac- 

in Ce veQUirements specified 

m this section. 

The requirements 
section shall be appli- 
tainirn. ^ Packaging of materials con- 
foUowfnt/ 01 " .^^ctod of containing, the 
^ing etiologic agents: 

(1> Bacterial agents: 

Am j” obac,w ii*—aU species. 

Actmomyces —ail species. 


(3) Viral and rickettsial agents: 

Adenoviruses —human—all types. 
Arboviruses. 

Coxsackie A and B viruses —all types. 
Echovimses —all types. 

Encephalomyocarditis virus (EMC). 
Hemorrhagic fever agents, including Crimean 
hemorrhagic fever (Congo), Junin, and 
Machupo viruses, and others as yet 
undefined. 

Hepatitis associated antigen materials. 
Herpesvirus —all members. 

Infectious bronchitis-like tHrus. 

Influenza viruses —aU types. 

Lassa virus. 

Lymphocytic choriomeningitis virus (LCM). 
Lymphogranuloma venereum virus. 

Marburg virus. 

Measles virus. 

Mumps virus. 

Parainfluenza viruses —all types. 

Polioviruses —all types. 

Poxviruses —all members. 
Psittacosis-Ornithosis group of viruses. 
Rabies virus —all strains. 

Reoviruses —all types. 

Respiratory syncytial virus. 

Rhinoviruses —all types. 

Rickettsia —all species. 

Rubella virus. 

Simian viruses —all types. 

Tick-borne encephalitis virus complex, in¬ 
cluding Russian spring-summer, louping 
ill, Kyasanur Forest disease, Omsk hemor¬ 
rhagic fever, and Central European enceph¬ 
alitis viruses. 

Trachoma virus. 


(d) Packaging requirements; general} 
Material shall be packaged to withstand, 
without leakage of contents, all shocks, 
pressure changes, or other conditions in¬ 
cident to ordinary handling in transpor¬ 
tation. 

(e) Packaging requirements ; volume 
less than 50 ml. Packaging of material in 
volumes of less than 50 ml. shall be sub¬ 
ject to the requirements of paragraph (d) 
of this section. In addition, it shall be 
placed in a watertight container (pri¬ 
mary container) which shall be enclosed 
in a second, durable, watertight con¬ 
tainer (secondary container). Several 
primary containers may be enclosed in 
a single, secondary container, if the total 
volume of all the primary containers so 
enclosed does not exceed 50 ml. The space 
at the top, bottom, and sides between the 
primary and secondary containers shall 
contain sufficient nonparticulate adsorb¬ 
ent material to absorb the entire contents 
of the primary container in case of break¬ 
age or leakage. Each set of primary and 
secondary containers shall then be en¬ 
closed in an outer shipping container 
constructed of corrugated fiber board, 
cardboard, wood, or other material of 
equivalent strength. 

(f) Packaging requirements; volume 
50 nil. or greater. Packaging of material 
in volumes of 50 ml. or greater sin 11 be 
subject to the requirements of para¬ 
graphs (d) and (e) of this section. In 
addition, a shock absorbent material, in 
volume at least equal to that of the ab¬ 
sorbent material between the primary 
and secondary containers, shall be pro¬ 
vided at the top, bottom, and sides be¬ 
tween the secondary container and the 
outer shipping container. However, two 
or more primary containers whose com¬ 
bined volumes do not exceed 500 ml. may 
be placed in a single, secondary con¬ 
tainer. Not more than eight secondary 
shipping containers may be enclosed in a 
single outer shipping container. The 
maximum amount of etiologic agent 
which may be enclosed within a single 
outer shipping container shall not exceed 
3,785 ml. (1 gallon). 

(g) Dry Ice; use in packaging. If Dry 
Ice is used as a refrigerant, it must be 
placed outside the secondary contain¬ 
er (s) . If Dry Ice is used between the sec¬ 
ondary container and the outer shipping 
container, the shock absorbent material 
shall be so placed that the secondary 
container does not become loose inside 
the outer shipping container as the Dry 
Ice sublimates. The outer shipping con¬ 
tainer shall be vented. 

<h) Labels, shipping documents, iden¬ 
tification. (1) A shipping document or 
manifest shall accompany shipments of 
etiologic agents and shall include a 
statement that the shipment contains 
etiologic agents. 

(2) The outer shipping container shall 
bear a label with the following legend: 


1 The requirements of this paragraph are 
in addition to and not in lieu of any other 
packaging or labeling requirements for the 
interstate shipment of etiologic agents estab¬ 
lished by other Federal agencies. 
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Biomedical material. In case of damage or 

leakage notify Director, CDC, Atlanta, 

CxA (404) 633-3311. 

Perishable. Protect from Heat. 

DO NOT OPEN IN TRANSIT. 

(3) Shipment shall be by registered 
mail or an equivalent system which re¬ 
quires or provides for notification of 
shipper upon delivery. 

(1) Exceptions and variations. (1) 
Only the requirements of paragraph (d) 
of this section shall be applicable to the 
packaging of materials containing (i) 
diagnostic specimens; and containing or 
suspected of containing (ii) bacterial, 
fungal, viral, and rickettsial agents other 
than those specified in paragraph (c) 
of this section. 

(2) The requirements of this section 
shall not be applicable to finished bio¬ 
logical products for human or veterinary 
use bearing the U.S. Government license 
number of the manufacturer, or to fin¬ 
ished biological products shipped prior 
to licensing for developmental or in¬ 
vestigational purposes in compliance 
with the requirements of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
sec. 301 et seq.) and rules and regula¬ 
tions promulgated thereunder. 

(3) The Administrator may approve 
variations from the requirements of this 
section if upon review and evaluation 
he finds that such variation and the re¬ 
quired attendant changes in packaging, 
handling, and shipment procedures will 
provide protection at least equivalent to 
that provided by compliance w T ith the re¬ 
quirements specified in this section. 

(j) Lost or damaged packages . (1) 
When notice of delivery of agents listed 
in paragraph (c) of this section is not 
received by the shipper within 5 days 
following anticipated delivery of the 
package, the shipper shall promptly no¬ 
tify the Director, Center for Disease 
Control. 1600 Clifton Road NE., Atlanta, 
GA 30333. 

(2) Carriers transporting packages 
identified pursuant to the provisions of 
paragraph (a) of this section shall 
promptly, upon discovery of damage to 
the package that indicates damage to 
the primary container, isolate the pack¬ 
age and notify the Director, Center for 
Disease Control, 1600 Clifton Road NE., 
Atlanta, GA 30333 (404) 633-3311. 

(Sec. 361, 58 Stat. 703; 42 U.S.C. 264) 

Dated: April 30.1971. 

Vernon E. Wilson, 
Administrator , Health Services 
and Mental Health Adminis¬ 
tration. 

Approved: May 6,1971. 

Elliot L. Richardson, 

Secretary . 

|FR Doc.71-6672 Filed 5-12-71;8:49 ami 

Social and Rehabilitation Service 
[ 45 CFR Part 903 1 

AREAWIDE MODEL PROJECTS ON 
AGING 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 


are proposed by the Administrator, 
Social and Rehabilitation Service, with 
the nproval of the Secretary of Health, 
Education, and Welfare. The proposed 
regulations relate to the program of 
grants or contracts to State agencies on 
aging for area wide projects, authorized 
under Title III of the Older Americans 
Act. Related amendments are made to 
existing regulations. In addition, under 
45 CFR 903.20(f) and 903.23, the dates 
for completion of the study and report on 
aging are changed from July 1, 1971 to 
December 31, 1971. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service. Department of 
Health, Education, and Welfare, 330 In¬ 
dependence Avenue SW., Washington, 
DC 20201. within a period of 15 days 
from date of publication of this notice in 
the Federal Register. 

Dated: April 30, 1971. 

John D. Twiname, 
Administrator, Social and 
Rehabilitation Service. 

Approved: May 11, 1971. 

Elliot L. Richardson, 

Secretary. 

PART 903—GRANTS FOR STATE AND 

COMMUNITY PROGRAMS FOR THE 

AGING 

Part 903 of Chapter IX, Title 45 of 
the Code of Federal Regulations is 
amended as set forth below. 

1. Sections 903.1—903.49 are desig¬ 
nated as “Subpart A—The State Plan.” 

2. Section 903.6 is revised to read as 
follows: 

§ 903.6 Withholding of funds. 

Whenever the Secretary, after reason¬ 
able notice and opportunity for hearing 
to the State agency administering or 
supervising the administration of a State 
plan approved under Title III of the Act. 
finds that (a) the State plan no longer 
complies with the provisions of the Act, 
or (b) in the administration of the plan 
there is a failure to comply substantially 
with any such provision, the Secretary 
shall notify such State agency that no 
further payments will be made to the 
State in connection with the State plan 
under Title in of the Act (or in his dis¬ 
cretion. that further payments to the 
State will be limited to programs under 
or portions of the State plan not affected 
by such failure) until he is satisfied that 
there will no longer be any failure to 
comply. Until he is so satisfied no further 
payments shall be made to such State in 
connection with the State plan under 
Title m of the Act (or payments shall 
be limited to programs under or portions 
of the State plan not affected by such 
failure). 

3. Section 903.17 is revised to read as 
follows: 

§903.17 Fiscal administration. 

The State plan shall provide for such 
accounting systems and procedures as 


are adequate to control and support all 
fiscal activities carried on in connection 
with the State plan under Tide ni of 
the Act. The State plan shall provide for 
the maintenance by the State agency, 
and all community project grantees, of 
such accounts and supporting docu¬ 
ments as will serve to permit an accurate 
and expeditious determination to be 
made at any time of the status of the 
Federal grants, including the disposition 
of all moneys received and the nature 
and amount of all charges claimed to lie 
against the allotments to the States. 

§§ 903.20, 903.23 [Amended] 

4. In §§ 903.20(f) and 903.23, the dates 
for completion of the Study of Status 
and Needs and Report on Aging are 
changed from “July 1, 1971“ to ‘ Decem¬ 
ber 31, 1971“ 

5. A new Subpart B is added to Part 
903 to read as follows: 


Subpart B—Areawide Model Projects 
on Aging 


§ 903.70 General. 

Through grants to or contracts with 
State agencies as designated under 
§ 903.10, the Commissioner is authorized 
to pay not more than 75 per centum of 
the cost of the development and opera¬ 
tion of statewide, regional, metropolitan 
area, county, city, or other areawide 
model projects for carrying out the pur¬ 
pose of. Title III of the Act to be con¬ 
ducted by State agencies either directly 
or through contractual arrangements. 
Sections 903.71—903.82 deal with grants 
and § 903.83 with contracts. 


§903.71 Program objective. 

The objective of the Areawide Model 
Project on Aging program is to deter¬ 
mine in geographic areas of high prior¬ 
ity the needs of the elderly citizens, to 
satisfy these needs on a priority basis, 
and to change those conditions which 
either directly or indirectly pose sig¬ 
nificant barriers to those older persons 
who desire to live independently in the 
community and to participate in a full 
and meaningful way in community life. 


§ 903.72 Condition, for approval of 
awards. 

(a) Each application under this sub- 
part submitted by a State agency si hall 
include only one Areawide Moaei 
Project. 

(b) Consideration will be given under 
this subpart only to those applications 
submitted by State agencies which: 

(1) Establish that the area chosen 
for the conduct of the project c0 ” t ®. 
large numbers of older persons, inclu 

a high percentage of individuals of 
income; . 

(2) Provide for the designation of 
suitable local agency of general PurP* 
government, a local private non P .. . 
agency, or other local agency or 1 • 
approved by the Administration o 

L P g to conduct the project if the PMg 
is not to be conducted directly by 
State agency, and set forth the ™ nt c tat * 
ual arrangement between tiie . 
agency and the local agency wM 
to the conduct of the project. Sucl 
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agency must have the capacity to 
achieve the objective of the project 
throughout the area; 

(3) Provide for the formation of a task 
force comprised of older persons and rep¬ 
resentatives of the major public and 
private agencies of the area having pro¬ 
grams affecting the elderly; and for quar¬ 
tering of such task force in or by the 
local agency designated for the project, 
if any. Such task force shall assist in the 
development and implementation of the 
project which shall include the following 
functions: 

(i) Identification of or updating data 
on the specific needs of the elderly of the 
area, and listing such needs in order of 
priority; 

(ii) Planning on behalf of the elderly 
on an ongoing basis; 

(iii) Development of a plan of action 
containing innovative program designs 
or alternative solutions, with special em¬ 
phasis on cooperative and combined 
agency activity and joint funding ar¬ 
rangements, for meeting the objectives of 
the Area wide Model Project program and 
the highest priority needs of the elderly 
identified; and 

(iv) Implementation of the plan de¬ 
veloped on behalf of all older persons of 
the area having need for such services 
or activities specified in the plan. 

(4) Propose to utilize to a maximum 
extent the existing public and private re¬ 
sources of the area to meet the needs 
and problems of the elderly which have 
been identified; 


<5) Contain commitments from pub¬ 
lic and private agencies for joint and 
cooperative activities by such agencies 
to a maximum extent possible in the 
planning and implementation of the 
plan, including joint funding; 

(6) Contain recognition for the project 
from the major political jurisdiction of 
the area; 

(7) Provide for the use of State fi¬ 
nancial resources, wherever available, for 
meeting part of the cost of the project; 

Provide for the interrelationship of 
the project proposed with other related 
comprehensive planning or service de¬ 
livery efforts of the area (If any); 

<9) Provide for the employment by the 
state agency of a qualified staff person 
who will work full time, in providing 
leadership, technical assistance, and 
support to the Areawide Model Projects 
in the State; 

( 10) Provide that there will be a quali¬ 
fied staff person employed full time at 
ne project level by the State agency or 
* 1 designated local agency, if any, to 
coordinate the activities of the task force 
n » dh*(* c t the implementation of the 
^..^velopcd under subparagraph 
? f this Paragraph, and the em¬ 
ployment of such additional staff mem- 

ma * ** necessary to operate the 

project; and 

orlli* f 6 * * orth a budget containing 
bSw 6 ** estlmate d expenditures for a 
D 1Sjj Penod serins 12 months of 
Project operations. 


•>•*3 Caicgories of older pmons. 

proposed under § 903.72 must 
of th*> m. 4 goa * ^at services or activities 
pioject be available and accessible 


to all older persons of the project area 
having need for such services or activi¬ 
ties. Provision must be made for special 
efforts to reach low income older persons 
having need for such services. 

§ 903.74 Eligible applicant* and review 
of upplicalion*. 

(a) Any State agency designated un¬ 
der § 903.10 may file an application for 
an Area wide Model Project on Aging 
with the Commissioner. Such applica¬ 
tion shall be submitted in waiting and 
in accordance with guidelines issued by 
the Commissioner. The application shall 
be executed by an individual authorized 
to act for the applicant agency and to 
assume the obligations imposed by the 
terms and conditions of any award, in¬ 
cluding the regulations of this subpart. 

(b) Applicants may be requested to 
submit additional information while a 
project application is being considered 
by the Administration on Aging. All ap¬ 
plications which meet the legal require¬ 
ments for an award will be considered 
for funding. The Commissioner will de¬ 
termine the action to be taken with re¬ 
spect to each application and notify the 
applicant accordingly in writing. 

§ 903.75 Awards. 

Within the limits of funds available 
for such purpose, the Commissioner will 
award a grant to those applicants whose 
proposed projects will, in his judgment, 
best promote the purposes of title III of 
the Act and the objectives set forth in 
this subpart. All grant awards shall be 
in writing, shall set forth the amount 
of funds granted, and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. The initial 
award shall also specify the project pe¬ 
riod for which support is contemplated 
if the activity is satisfactorily carried 
out and Federal funds are available. 
For continuation support within the 
project period, grantees must make sep¬ 
arate application in accordance with the 
guidelines established. 

§ 903.76 Project rcvi»ioi»8. 

Projects shall be conducted in accord¬ 
ance with the provisions of the applica¬ 
tion as it is approved. A project grantee 
shall request in writing that a project 
be revised whenever it is proposed that 
the approved plan of operation or 
method of financing will be materially 
changed. The request for revision shall 
be submitted for approval in the same 
manner as the original application. Proj¬ 
ect revisions may be initiated by the 
Commissioner, if, on the basis of reports, 
it appears that the project is ineffective, 
or if changes are made in Federal ap¬ 
propriations, laws, regulations, or policies 
governing Areawide Model Projects. 

§ 903.77 Program evaluation. 

The plan developed under an Area¬ 
wide Model Project must propose a fea¬ 
sible plan, including participation in a 
national evaluation of the Areawide 
Model Project program, to evaluate the 
extent to which the objectives set forth 
under this subpart are being met, and 
the impact of the program on the lives of 
the elderly in the project area. 


§ 903.78 Payment*. 

The Commissioner shall from time to 
time make payments to a grantee of all 
or a portion of any grant award either in 
advance or by way of reimbursement fo • 
expenses to be incurred or incurred in 
the project period, to the extent he de¬ 
termines such payments necessary to 
promote prompt initiation and advance¬ 
ment of the approved project. All such 
payments shall be recorded by ths 
grantee in accounting records separat* 
from all other fund accounts. Including 
funds derived from other grant award . 
Amounts paid shall be available for ex¬ 
penditure by the grantee in accordance 
with the regulations of this subpart 
throughout the project period subject to 
such limitations as the Commissioner 
may prescribe. 

§ 903.79 Termination. 

A grant may be terminated in whole 
or part at any time at the discretion of 
the Commissioner. Noncancelable obli¬ 
gations properly incurred prior to the re¬ 
ceipt of the notice of termination will be 
honored. The grantee shall be promptly 
notified of such termination in writing 
and given the reasons therefor. 

§ 903.80 Reports. 

The grantee shall make such report? 
to the Commissioner including reports of 
findings and results of evaluation, in 
such form and containing such infor¬ 
mation as may reasonably be necessary 
to enable him to perform his functions 
under this subpart and shall keep such 
records and afford such access thereto as 
the Commissioner may find necessary to 
assure the correctness and verification of 
such reports. 

§ 903.81 Expenditures. 

Grants under this subpart will be 
available to pay not to exceed 75 per 
centum of the costs of the project neces¬ 
sary to carry out the objectives set forth 
under this subpart and in keeping with 
policies set forth in Bureau of the Budget 
Circular A-87, or its revision. 

§ 903.82 Audits. 

All fiscal transactions by a grantee re¬ 
lating to grants under section 305 of the 
Act are subject to audit by the Depart¬ 
ment to determine whether expenditures 
have been made in accordance with the 
Act and this subpart. 

§ 903.83 Contracts. 

(a) Eligibility. Subject to applicable 
provisions in this subpart, the Commis¬ 
sioner is authorized to make contracts 
with State agencies designated under 
§ 903.10 to carry out the purposes of Title 
III and section 305 of the Act. 

(b) Provisions. Any contract under 
this subpart shall be entered into in ac¬ 
cordance with, and shall conform to all 
applicable laws, regulations and Depart¬ 
ment policy. 

(c) Payments. Payments under any 
contract under this subpart may be made 
in advance or by way of reimbursement 
and in such installments and on such 
conditions as the Commissioner may 
determine. 

[PR Doc.71-6771 Filed 5-12-71:10:09 am] 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[C-128231 

COLORADO 

Notice of Proposed Withdrawal and 

Reservation of Lands 

May 6, 1971. 

The Forest Service, U.S. Department of 
Agriculture, has filed an application. 
Serial No. C-12823, for the withdrawal of 
the lands described below, from prospect¬ 
ing, location and entry under the 
General Mining Laws only, subject to 
valid existing rights. 

The applicant desires the lands for the 
Redfeather Experimental Forest. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Colo¬ 
rado Land Office, Room 15019, Federal 
Building, 1961 Stout Street, Denver, CO 
80202. 

The Department’s regulations < 43 CFR 
2311.1-3(0 ) provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli¬ 
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their re¬ 
sources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will 
be withdrawn as requested by the ap¬ 
plicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are! 

Sixth Principal Meridian 

ROOSEVELT NATIONAL FOREST 

T. 9 N.. R. 72 W.. 

Sec. 7. lota 1, 2, NW>/ 4 NE%, E^NW%, 

ne>/ 4 sw%. 


T. 10 N., R. 74 W.. 

Sec. 26, WftWl&WK; and 
Sec. 27. Ei/a- 
T. 10 N., R. 75 W., 

Sec. 13, SWI 4 NEV 4 . WV&SE&NEtt, S& 
NW&, SW>/ 4 , NW 14 NE *4 SE y 4 , Ny 2 NW»4 
SE 14 , SW^NW'/ 4 SE>4, Wy 2 SW%SEi/ 4 ; 

sec. 20 . sy 2 Ny 2 sy 2 , s^sy*. 

Sec. 24. W«/ 2 NWV4NEV4, NV 2 NW>4; and 
Sec. 29, N 14 . 

The areas described aggregate ap¬ 
proximately 1,645 acres. 

J. Elliott Hall, 
Chief, Division of Lands and 
Minerals Program Manage - 
ment and Land Office. 

]FR Doc.71-6637 Filed 5~12-71;8:46 am] 


WASHINGTON 

Notice of Filing of Plat of Survey 

May 6, 1971. 

1. The plat of survey of the following 
described lands, will be officially filed in 
the Land Office, Portland. Oreg.; effec¬ 
tive at 10 a.m. June 11, 1971. 

Willamette Meridian 

T. 36 N., R. 3 W.. 

Sec. 5, Gull Rock; 

Sec. 6, Little Cactus Island; 

Sec. 24, Bird Rocks Light, Unnamed Is¬ 
land northwest of McConnell Island, 
Nob Island, Unnamed rock southwest of 
Nob Island, Low Island; and 
Sec. 25, Unnamed Island. 

The area described aggregates 6.34 
acres of public land. 

2. The islands described above are sit¬ 
uated within the San Juan Channel. The 
area of the islands ranges from barren 
with little soil and no vegetation to con¬ 
siderable soil with dense brush, grass 
and some trees. Some of the islands are 
submerged or awash at high tide. 

3. The following islands: 

Gull Rock. 

Unnamed Island northwest of McConnell 
Island. 

Nob Island. 

Low Island. 

are embraced in leases issued to the 
State of Washington under the Recrea¬ 
tion and Public Purposes Act. 

Irving W. Anderson, 
Chief, Division of Lands and 
Minerals Program Manage¬ 
ment and Land Office . 

[FR Doc.71-6638 Filed 5-12-71:8:46 am] 

Bureau of Reclamation 

POTENTIAL BRANTLEY PROJECT, 

N. MEX. 

Notice of Availability of Draft 
Environmental Statement 

Notice is hereby given that a draft of 
document entitled “Environmental 


Statement on Brantley Project, N. Mex., 
Pursuant to section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969" 
dated March 1971 has been prepared as 
required by the Act and is being placed 
for public examination in offices of the 
Bureau of Reclamation in Washington, 
D.C., Amarillo, Tex., and Albuquerque, 
N. Mex. Persons wishing to examine a 
copy of the document may do so at any 
of the following offices: 

Office of Information, Bureau of Reclama¬ 
tion. Room 7646, Department of the Interior, 
C Street between 18th and 19th Streets NW„ 
Washington, DC 20240, telephone (202i 
343-4662; 

Office of the Regional Director. Bureau of 
Reclamation, Post Office Box 1609, Amarillo, 
TX 79105, Herring Plaza. 317 East Third 
Street, telephone (806) 376-5151; 

Office of the Area Engineer. Bureau of 
Reclamation, Post Office Box 252, Albuquer¬ 
que. NM 87103. 500 Gold Avenue SW„ tele¬ 
phone (505) 843-29272. 

Single copies of the draft statement 
may be obtained on request to any of 
the above offices. 

Dated: May 4, 1971. 

Ellis L. Armstrong. 

Commissioner of Reclaviation. 

|FR Doc.71-6640 Filed 5-12-71 ;8:47 am| 


National Park Service 

GLACIER BAY NATIONAL 
MONUMENT 

Notice of Intention To Negotiate 
Concession Contract 

Pursuant to the provisions of section 
5. of the Act of October 9, 1965 <79 Stat. 
969; 16 U.S.C. 20); public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Direc¬ 
tor of the National Park Service, pro¬ 
poses to negotiate a concession contract 
with Glacier Bay Lodge, Inc., authoruu 8 
it to provide concession facilities ana 
services for the public at Glacier Ba 
National Monument, for a period o j 
years from January 1. 1972, tlnoug 
December 31, 1991. 

The foregoing concessioner has P« 
formed its obligations under the expiring 
contract to the satisfaction of the » 
tional Park Service, and therefore, P 
suant to the Act cited above, is entitlM 
to be given preference in the renewal 
the contract and in the negotiation 
a new contract. However, under lne 
cited above, the Secretary is also 
to consider and evaluate all P ropo * 
received as a result of this notice, 
proposal to be considered and eva 
must be submitted within UrirtT 
days after the publication date o 
notice. 
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Interested parties should contact the 
Chief, Office of Concessions Management, 
National Park Service, Washington, D.C. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: April 29, 1971. 

Edward A. Hummel, 

Acting Director, 
National Park Service. 

[FR Doc.71-6642 PUed 5-12-71;8:47 amj 


ROCKY MOUNTAIN NATIONAL PARK 

Notice of Intention To Negotiate 
Concession Contract 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the 
date of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession con¬ 
tract with Rocky Mountain Park Co. au¬ 
thorizing it to provide concession facili¬ 
ties and services for the public at Rocky 
Mountain National Park, Colo., for a 
period of 20 years from January 1, 1971, 
through December 31, 1990. 

The foregoing concessioner has per¬ 
formed its obligations under an existing 
contract to the satisfaction of the Na¬ 
tional Park Service, and therefore, pur¬ 
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice. 

Interested parties should contact the 
Chief, Office of Concessions Manage¬ 
ment, National Park Service, Washing¬ 
ton, D.C. 20240, for information as to 
the requirements of the proposed 
contract. 

Dated: April 29, 1971. 

Edward A. Hummel, 

Acting Director , 
National Park Service . 

[PRDoc. 71-6643 Piled 5-12-71;8:47 amj 


department of agriculture 


Office of the Secretary 

INTERNATIONAL commercial 
EXCHANGE, INC. 

Designation as Contract Market for 
Frozen Pork Bellies 


the authoriz aMon and < 

V°I NeW York - N - Y - as 
effective on /hlc f i >r , frozen P° rk belli 
°n this date, as shown belo 


The said exchange has applied for and 
has otherwise complied with the require¬ 
ments imposed by the said Act as a con¬ 
dition precedent to such designation. 

The designation is subject to suspen¬ 
sion or revocation in accordance with 
the provision of said Act. For the purpose 
of any such suspension or revocation, 
this designation and the prder issued 
by the Secretary of Agriculture on 
April 9, 1970, designating the said ex¬ 
change as a contract market for the 
commodities specified in such order, may 
constitute either a single designation or 
several designations. 

Issued this 10th day of May 1971. 

Richard E. Lyng, 

Assistant Secretary. 
|FR Doc.7I-665fr Piled 5-12-71;8:48 ami 

DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

(Pile: 26(70)-8| 

HERTZ RESEARCH LABORATORY AND 

D. K. CHAN 

Order Temporarily Denying Export 
Privileges 

In the matter of Hertz Research Labo¬ 
ratory and D. K. Chan, Sincere Insur¬ 
ance Building, 17th Floor, West Wing, 4 
Hennessy Road, Hong Kong, B.C.C., 
respondents. 

The Director, Investigations Division, 
Office of Export Control, Bureau of In¬ 
ternational Commerce, pursuant to 
§ 388.11 of the Export Control Regula¬ 
tions, has applied to the Compliance 
Commissioner for an order against the 
above respondents temporarily denying 
all U.S. export privileges. The Compli¬ 
ance Commissioner has reviewed the ap¬ 
plication and the evidence and has 
recommended that the application be 
granted. 

On February 19, 1971, effective as of 
February 25, 1971 (36 F.R. 3476), an 
ofder was issued against the above re¬ 
spondents denying U.S. export privileges 
for an indefinite period. Said order was 
issued because respondents failed to an¬ 
swer interrogatories and furnish records 
as required by 5 388.15 of the Export 
Control Regulations, without good cause 
being shown for such failure. The re¬ 
spondents have now answered the inter¬ 
rogatories responsively. Accordingly, 
pursuant to said § 388.15, the indefinite 
denial order is hereby terminated. 

The evidence presented shows that 
Hertz Research Laboratory was estab¬ 
lished in December 1968 as an importer 
and distributor of electronic and scien¬ 
tific instruments and components; the 
firm has a place of business in Hong 
Kong; Mrs. Ekila S. Chan, wife of the 
respondent D. K. Chan, also known as 
Damon K. Chan, is the registered pro¬ 
prietor of the firm; the respondent D. K. 
Chan is the active manager of the firm. 

On the basis of the evidence presented 
there is reasonable basis to believe that 
during the years 1969-70 the respondent 


firm, acting through the respondent 
Chan, ordered and received strategic 
equipment from U.S. suppliers having 
an aggregate value of approximately 
$30,000; that in addition to the com¬ 
modities received by respondents they 
ordered additional strategic commodities 
from U.S. suppliers, having an aggregate 
value of approximately $30,000; that the 
commodities received by respondents 
were knowingly disposed of contrary to 
the provisions of the U.S. Export Control 
Regulations; that the respondents in¬ 
tended to dispose of the commodities 
they ordered, but which were not re¬ 
ceived, contrary to the provisions of said 
regulations; that in the course of the 
investigation regarding the disposition 
and intended disposition of the afore¬ 
mentioned commodities the respondents 
made false and misleading statements 
and representations to and concealed 
material facts from, duly authorized rep¬ 
resentatives of the Office of Export 
Control. 

It is expected that within the next 30 
days the Director, Investigations Division 
will issue a charging letter against the 
respondents charging them with viola¬ 
tions of the Export Control Regulations. 

I find that it is reasonably necessary to 
protect the public interest pending final 
disposition of the proceedings that an 
order be issued against respondents tem¬ 
porarily denying all U.S. export privi¬ 
leges, the said order to be effective until 
the completion of administrative com¬ 
pliance proceedings. 

Accordingly . it is hereby ordered: 

I. This order supersedes the indefinite 
denial order issued against the above re¬ 
spondents on February 19,1971, and pub¬ 
lished in the Federal Register on Feb¬ 
ruary 25, 1971 (36 F.R. 3476). 

II. The respondents, their assigns, 
representatives, agents, and employees 
hereby are denied all privileges of par¬ 
ticipating, directly or indirectly, in any 
manner or capacity, in any transaction 
involving commodities or technical data 
exported from the United States, in 
whole or in part, or to be exported, or 
which are otherwise subject to the Export 
Control Regulations. Without limitation 
of the generality of the foregoing, par¬ 
ticipation prohibited in any such trans¬ 
action, either in the United States or 
abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (a) As a party or as a repre¬ 
sentative of a party to any validated 
export license application; (b) in the 
preparation or filing of any export license 
application or reexportation authoriza¬ 
tion, or any document to be submitted 
therewith; (c) in the obtaining or using 
of any validated or general export license 
or other export control document; (d) in 
the carrying on of negotiations with 
respect to or in the receiving, ordering, 
buying, selling, delivering, storing, using, 
or disposing of any commodities or tech¬ 
nical data in whole or in part exported or 
to be exported from the United States; 
and (e) in the financing, forwarding, 
transporting, or other servicing of such 
commodities or technical data. 

III. Such denial of export privileges 
shall extend not only to the respondents. 
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but also to their agents and employees 
and to any person, firm, corporation, or 
business organization with which they 
now or hereafter may be related by affilia¬ 
tion, ownership, control, position of 
responsibility, or other connection in the 
conduct of trade or services connected 
therewith. This order is also applicable 
to Eckila S. Chan, registered proprietor 
of the respondent Hertz Research 
Laboratory. 

IV. This order shall become effective 
forthwith and shall remain in effect 
until the completion of administrative 
compliance proceedings which will be 
instituted against the respondents. 

V. No person, firm, corporation, part¬ 
nership, or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau 
of International Commerce, shall do any 
of the following acts, directly or in¬ 
directly, or carry on negotiations with 
respect thereto, in any manner or 
capacity, on behalf of or in any associa¬ 
tion with the respondents, or whereby 
the respondents may obtain any benefit 
therefrom or have any interest or par¬ 
ticipation therein, directly or indirectly : 
(a) Apply for, obtain, transfer, or use 
any license. Shipper’s Export Declara¬ 
tion, bill of lading, or other export con¬ 
trol document relating to any exporta¬ 
tion, reexportation, transshipment, or 
diversion of any commodity or technical 
data exported or to be exported from 
the United States, by, to, or for any re¬ 
spondent, or <b) order, buy, receive, use, 
sell, deliver, store, dispose of. forward, 
transport, finance, or otherwise service 
or participate in any exportation, reex¬ 
portation, transshipment, or diversion of 
any commodity or technical data ex¬ 
ported or to be exported from the United 
States. 

VI. A copy of this order shall be served 
on respondents. 

VII. In accordance with the provisions 
of § 388.11(c) of the Export Control 
Regulations, the respondents may move 
at any time to vacate or modify this 
temporary denial order by filing with the 
Compliance Commissioner. Bureau of 
International Commerce, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230, 8m appropriate motion for relief, 
supported by substantial evidence, and 
may also request an oral hearing there¬ 
on, which, if requested, shall be held 
before the Compliance Commissioner, at 
Washington, D.C., at the earliest conveni¬ 
ent date. 

Dated: May 4, 1971. 

Rauer H. Meyer, 

Director, 

Office of Export Control . 

[FR Doc.71-6659 Filed 5-12-71;8:48 am) 


National Oceanic and Atmospheric 
Administration 

[Loan Case No. S-4711 

B & H FISHERIES, INC. 

Notice of Transfer of Fishery 
May 6.1971. 

B & H Fisheries, Inc., Route 2, Box 
74-24, Ruddell Road, Olympia, WA 98500, 

FEDERAL 


owner of the vessel “Point Omega” pur¬ 
chased with the aid of a Fisheries Loan 
to engage in the fishery for Dungeness 
crab, king crab. Tanner crab, shrimp, al- 
bacore tuna and salmon by hook and 
line, have requested permission to extend 
their fishing operations to engage in the 
fishery for Dungeness crab, king crab, 
Tanner crab, shrimp, albacore tuna, 
salmon by hook and line, and sableflsh. 

Notice is hereby given that the above 
request is being considered by the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce, Interior 
Building. Washington. D.C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel vrill cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Director, 
National Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
injury. 

James F. Murdock, 

Chief, 

Division of Financial Assistance. 

|FR Doc.71-6621 Filed 5-12-71:8:45 am) 


* [Docket No. G-4981 

ROY P. ROCK 
Notice of Loan Application 

May 6 , 1971. 

Roy P. Rock, Post Office Box 425, Port 
Isabel, TX 78578, has applied for a loan 
from the Fisheries Loan Fund to aid in 
financing the purchase of a used 56.1- 
foot registered length wood vessel to 
engage in the fishery for shrimp. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fis heries 
Loan Fund Procedures (50 CFR Part 
250, as revised), and Reorganization 
Plan No. 4 of 1970, that the above entitled 
application is being considered by the 
National Marine Fisheries Service, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration, Department of Commerce, In¬ 
terior Building, Washington. D.C. 20235. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Director, 
National Marine Fisheries Service, 
within 30 days from the date of publica¬ 
tion of this notice. If such evidence is 
received it will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operation of the vessel will 
or will not cause such economic hardship 
or injury. 

James F. Murdock, 

Chief, 

Division of Financial Assistance . 

[FR Doc.71-6622 Filed 5-12-71:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
AMERICAN HOECHST CORP. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5) ) , notice is given that a petition «FAP 
1A2672) has been filed by American 
Hoechst Corp., Somerville, N.J. 08878, 
proposing that § 121.1179 Coatings on 
fresh citrus fruit <21 CFR 121.1179) be 
amended to provide for the safe use of 
formulations comprised of polyhydric 
alcohol diesters of oxidatively’ refined 
(Gersthoffen process) montan wax acids 
and the adjuvants petroleum naphtha, 
morpholine, and salts of fatty acids as 
coatings on fresh citrus fruits. 

Dated: April 30, 1971. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 

(FR Doc.71-6629 Filed 5-12-71:8 46 am] 


AMWAY CORP. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
ib) (5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
1H2627) has been filed by Amway Corp. 
7575 East Fulton Road, Ada, Mich. 49301, 
proposing that § 121.1225 Adj uvants for 
pesticide use dilutions (21 CFR 121 . 12 -o> 
be amended to provide for the safe use 
of the following adjuvants in emulsifier 
blends that are added to the herbicide 
atrazine by a grower or applicator prior 
to application to the growing com: 

1. A diethanolamide condensate based 
on a mixture of saturated and unsatu- 
rated fatty acids (Cur-Cis) ,* a 

amide condensate based on strippe 
coconut fatty acids; and a-(Cir-C»>- 
omeflra-hy droxypoly (oxyethylene > tn 
poly (oxy ethylene) content averaging 
3-20 moles, as^surf actants; and 

2. Ethylenediamine-tetraacetic aclfl 
tetrasodium salt as a sequestrant. 

Dated: April 30,1971. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

[FR Doc.71-6630 Filed 5-12-71;8'-46 MB] 


BORDEN, INC. 

ice of Filing of PetHion for Food 
Additives 

irsuant to provisions of ^09 

1, Drug, and Cosmetic Act . _ 

5). 72 Stat. 1786; 21 ^' S ft C petition 
, notice is given that a petra 
p 1A2674) has been filed toy 
650 Madison Avenue. New o * 
10017. proposing the issuance of 
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for the safe use of glycine as a flavor 
agent in flavoring compounds. 

Dated: April 30,1971. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 
jFR Doc.71-6631 FUed 5-12-71;8:46 am] 


DIAMOND CRYSTAL SALT CO. 

Notice of Withdrawal of Petition for 
Food Additives 

Pursuant to provisions of the Federal 
Food Drug, and Cosmetic Act (sec. 409 
(b), 72 Stat. 1786; 21 U.S.C. 348(b)), the 
following notice is issued: 

In accordance with § 121.52 With - 
drawal of petitiojis “without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Diamond Crystal Salt 
Co.. Packet Products Division, 10 Bur¬ 
lington Avenue, Wilmington. Mass. 01887, 
has withdrawn its petition (FAP 1A2579), 
notice of which was published in the 
Federal Register of September 1, 1970 
(35 F.R. 13853), proposing the issuance 
of a regulation (21 CFR Part 121) to pro¬ 
vide for the safe use of glycine as a 
diluent and flavor-masking agent for 
saccharin in sugar substitutes for table 
use. 

Dated: May 6, 1971. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

IFR Doc.71-6636 FUed 5-12-71;8:46 am| 


Tenn. 37662, proposing the issuance of a 
regulation (21 CFR Part 121) to provide 
for the safe use of glycine as a stabilizer 
in monoglycerides and diglycerides pre¬ 
pared by the glycerolysis of edible fats or 
oils. 

Dated: April 30,1971. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

|FR Doc.71-6633 Filed 5-12-71:8:46 am] 


ONYX CHEMICAL CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 1H2652) has been filed by 
Onyx Chemical Co.. 190 Warren Street, 
Jersey City, N.J. 07302, proposing the 
issuance of a food additive regulation 
(21 CFR Part 121) to provide for the 
safe use of a sanitizing solution contain¬ 
ing equal amounts of n-alkyl dimethyl 
benzyl ammonium chloride and n-alkyl 
dimethyl ethylbenzyl ammonium chlo¬ 
ride as an udder wash prior to milking 
operations. 

Dated: April 30, 1971. 

Virgil O. Wodicka, 
Director, Bureau of Foods. 

IFR Doc.71-6634 Filed 5-12-71;8:46 am] 


E. I. DU PONT DE NEMOURS & CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Pood, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5>), notice is given that a petition 
(PAP 1B2676) has been filed by E. I. du 
Pont de Nemours & Co., 1007 Market 
Street, Wilmington, Del. 19898, propos¬ 
ing that § 121.2514 Resinous and pol¬ 
ymeric coatings (21 CFR 121.2514) be 
amended to provide for the safe use of 
methacrylonitrile grafted polybutadiene 
copolymers as components of resinous 
and polymeric coatings used as food-con- 
wet surfaces of articles intended for use 
jn producing, manufacturing, packaging, 
transporting, or holding food. 

Dated: April 30, 1971. 

Virgil O. Wodicka, 
Director. Bureau of Foods. 

I PR Doc.71-6632 Filed 5-12-71:8:46 am] 


EASTMAN CHEMICAL PRODUCTS, INC 
Notice of Filing of Petition for Fooc 
Additives 

Pursuant to provisions of the Federa 
<bm, ^• D and Cosmetic Act (sec. 40! 
'5> nnM 2 Stat 1786: 21 US C. 348(b) 
1A267S? 1 1® 18 given that a Petition (FAT 
Chemi i kas been filed by Eastmar 
nemical Products, Inc., Kingsport 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

ASSISTANT SECRETARY FOR EQUAL 
OPPORTUNITY AND ASSISTANT 
SECRETARY FOR HOUSING MAN¬ 
AGEMENT 

Delegation of Authority 

Section A. Assistant Secretary for 
Equal Opportunity. The Assistant Sec¬ 
retary for Equal Opportunity is author¬ 
ized to act as the responsible Depart¬ 
ment official in all matters relating to 
the carrying out of the requirements of 
title VI of the Civil Rights Act of 1964 
as such authority is set forth in HUD’s 
regulations and procedures promulgated 
thereunder and published in 24 CFR 
Parts 1 and 2, except with respect to the 
approval of tenant selection and assign¬ 
ment plans of local housing authorities 
pursuant to 24 CFR 1.4(b) (2) (ii) and 
except that no procedure for effecting 
compl iance with 24 CFR Part 1 pursuant 
to 24 CFR 1.8 shall be initiated by the 
Assistant Secretary for Equal Opportu¬ 
nity without the concurrence of the 
Secretary. 

Sec. B. Assistant Secretary for Hous¬ 
ing Management. The Assistant Secre¬ 
tary for Housing Management is hereby 
delegated the authority to act as the re¬ 
sponsible Department official with re¬ 
spect to the approval of tenant selection 
and assignment plans of local housing 


authorities as such authority is set forth 
in 24 CFR 1.4(b) (2) (ii). 

Effective date. These delegations of 
authority shall be effective as of May 13, 
1971. 

George Romney, 
Secretary of Housing 
and Urban Development. 

[FR Doc.71-6712 Filed 5-12~71;8:52 am] 

ATOMIC ENERGY COMMISSION 

(Docket No. 50-255] 

CONSUMERS POWER CO. 

Notice of Availability of Detailed 

Statement on Environmental Con¬ 
siderations 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and to the 
Atomic Energy Commission’s regulations 
in 10 CFR Part 50, notice is hereby given 
that a document entitled “Detailed 
Statement on Environmental Considera¬ 
tions Related to the Proposed Issuance 
of an Operating License to the Consum¬ 
ers Power Company for the Palisades 
Plant” by the U.S. Atomic Energy Com¬ 
mission is being placed in the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, DC, and in 
Suite 201, Kalamazoo City Hall, 241 West 
South Street, Kalamazoo, MI, where it 
will be available for public inspection. 
Appended to the statement are the ap¬ 
plicant’s environmental report and the 
comments of various Federal and state 
agencies. Single copies of the statement 
may be obtained by writing to the Direc¬ 
tor, Division of Reactor Licensing. U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. 

Dated at Bethesda, Md., this 6th day 
of May 1971. 

For the Atomic Energy Commission. 

Peter A. Morris, 
Director, 

Division of Reactor Licensing. 

(FR Doc.71-6620 Filed 5-12-71 ;8:45 am] 

[Docket No. 50-309) 

MAINE YANKEE ATOMIC POWER CO. 

Notice of Consideration of Issuance of 
Facility Operating License 

The Atomic Energy Commission (the 
Commission) will consider the issuance 
of a facility operating license to the 
Maine Yankee Atomic Power Co. (Maine 
Yankee) which would authorize Maine 
Yankee to possess, use, and operate the 
Maine Yankee Atomic Power Station 
(the facility) at steady state power levels 
not to exceed 2,440 megawatts (ther¬ 
mal), in accordance with the provisions 
of the license and appended Technical 
Specifications. The facility is a pressur¬ 
ized water reactor, and is located in Wis- 
casset, Maine. Construction of this fa¬ 
cility was authorized by Provisional 
Construction Permit No. CPPR-55 issued 
by the Commission on October 21, 1968. 
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No such operating license will be is¬ 
sued until receipt of a report on the ap¬ 
plication by the Advisory Committee on 
Reactor Safeguards, the issuance of a 
favorable safety evaluation for the fa¬ 
cility by the AEC Division of Reactor 
Licensing, and findings by the Commis¬ 
sion that the application for the facility 
license (as amended) comply with the 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s regulations in 10 CFR 
Chapter I. 

Prior to issuance of an operating li¬ 
cense for the facility, it will be inspected 
by the Commission to determine whether 
it has been constructed in accordance 
with the application, as amended, and 
the provisions of Provisional Construc¬ 
tion Permit No. CPPR-55. The license 
for the facility will not be issued until 
the Commission has made the findings, 
reflecting its review of that application, 
which will be set forth in the proposed 
license, and has concluded that the is¬ 
suance of the license will not be inimical 
to the common defense and security or 
to the healtli and safety of the public. 
Upon issuance of any license, Maine 
Yankee will be required to execute an 
indemnity agreement, as appropriate, as 
required by section 170 of the Act and 10 
CFR Part 140 of the Commission’s 
regulations. 

In the event that construction of the 
facility has not been completed to permit 
full power operation, the Commission 
may issue a facility operating license 
consistent with the level of construction 
completed to permit initial fuel loading 
and low power testing for that facility 
prior to the issuance of the full power 
license. 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register Maine Yankee may file a 
request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the Commission’s rules 
of parctice in 10 CFR Part 2. If a request 
for a hearing or petition for leave to in¬ 
tervene is filed within the time prescribed 
in this notice, the Commission will issue 
a notice of hearing or an appropriate or¬ 
der. In accordance with 10 CFR 2.714, a 
petition for leave to intervene which is 
not timely filed will be dismissed unless 
the petitioner shows good cause for fail¬ 
ure to file it on time. 

Prior to issuance of an operating li¬ 
cense for the facility, the Commission 
will issue a detailed environmental state¬ 
ment. The availability of the statement 
will be published in the Federal Register. 
The statement will be prepared consist¬ 
ent with Appendix D of 10 CFR Part 50 of 
the Commission’s regulations. 

For further details with respect to 
matters under consideration see (1 > the 
Maine Yankee application for the facility 
license dated September 26, 1967, as 
amended, and as they become available, 
<2) the report of the Advisory Committee 
on Reactor Safeguards on the applica¬ 


tion for this facility, (3) the proposed 
facility operating license, (4) the Tech¬ 
nical Specifications which will be at¬ 
tached as Appendix A to the proposed 
facility operating license, and (5) the 
safety evaluation prepared by the Di¬ 
vision of Reactor Licensing, which will 
be available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington. DC. 
Copies of items (3) and (5) may be ob¬ 
tained when available upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 10th day 
of May 1971. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director , 

Division oj Reactor Licensing. 

(FR Doc.71-6695 Filed 5-12-71;8:52 ami 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF THE ARMY 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Army to 
fill by noncareer executive assignment in 
the excepted service the position of Spe¬ 
cial Assistant to the Assistant Secretary 
of the Army (I&L) for Planning, Office, 
Secretary of the Army. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.71-6678 Filed 5-12-71 ;8:50 am] 


ice Commission authorizes the Depart¬ 
ment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Special Assistant 
to the ASD (M&RA) for Drug Abuse 
Control, Office of Assistant Secretary 
of Defense (Manpower and Reserve 
Affairs). 

United States Civil Serv¬ 
ice Commission. 

IsealI James C. Spry, 

Executive Assistant to 
the Covunissioncrs. 

(FR Doc.71-6680 Filed 5-12-71,8:50 ami 


DEPARTMENT OF COMMERCE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Commerce to fill by non- 
career executive assignment in the 
excepted service the position of Special 
Assistant to the Under Secretary. 

United States Civil Serv¬ 
ice Commission, 
l seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

[PR Doc.71-6679 Filed 5-12-71:8:50 am( 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health, Education, and Welfare 
to fill by noncareer executive assignment 
in the excepted service the position of 
Director, Office of Special Concerns. 
Office of the Assistant Secretary for 
Planning and Evaluation, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

IsealI James C. Spry, 

Executive Assistant to 

the Commissioners. 

[FR Doc.71-6682 Filed 5-12-71 ;8:50 am) 


DEPARTMENT OF DEFENSE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule EX (5 CFR 9.20), the Civil Serv- 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Health. Edu¬ 
cation, and Welfare to fill by noncareer 
executive assignment in the excepte 
service the position of Deputy Assistant 
Secretary for Community Development 
Director, Center fox* Community Plan¬ 
ning, Office of the Assistant Secretary 
for Community and Field Services Office 
of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

IsealI James C. Spry, 

Executive Assistant to 

the Commissioners. 

[FR Doc.71-6683 Filed 5-12-71:8:50 am) 

DEPARTMENT OF HEALTH 
EDUCATION, AND WELFARE 

Notice of Revocotion of A . uth ° r ' t 'f 
Moke Noncareer Executive Ass g 
ment 

Under authority of S 9.20 of Civil Se 
ice Rule IX <5 CFR 9.20). the 
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Service Commission revokes the author¬ 
ity of the Department of Health, Edu¬ 
cation, and Welfare to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant to the 
Commissioner, Office of Education. 

United States Civil Serv¬ 
ice Commission, 

[seal 1 James C. Spry, 

Executive Assist ant to 
the Commissioners. 

{PR Doc.71-6684 Piled 5-12-71:8:50 am] 


DEPARTMENT OF THE INTERIOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule DC (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of the Interior to fill by noncareer 
executive assignment in the excepted 
service the position of Associate Solicitor 
for Procurement and Patents, Office of 
the Solicitor. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.71-6685 Plied 5-12-71:8:51 am] 


DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To 
Moke Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior to 
nil by noncareer executive assignment in 
the excepted service the position of 
Associate Solicitor, Water Resources and 
Procurement. 

United States Civil Serv- 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 
(PR Doc. 71-6686 Piled 5-12-71:8:51 am] 


DEPARTMENT OF JUSTICE 
Notice of Grant of Authority To Ma 
Noncareer Executive Assignmen 

iJ 7 p^?i r a !j2? orit y of § 9.20 of Civil Se: 
7* Rule IX (5 CFR 9.20), the C 

er vice Commission authorizes the I 
Partment of Justice to fill by noncar 
executive assignment in the excepl 
^ Potion of Deputy Assi 
m Attorn ey General. Civil Division 
United States Civil Serv- 

[spat i i 1CE Emission, 
lSEAL] James C. Spry, 

Executive Assistant to 
. Commissioners 

Doc. 71-6887 Piled 5-12-71;8:61 an 


DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the authori¬ 
ty of the Department of Justice to fill by 
noncareer executive assignment in the 
excepted service the position of Execu¬ 
tive Assistant, Civil Division, Office of 
the Assistant Attorney General. 

United States Civil Serv¬ 
ice Commission. 

[seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

[PR Doc.71-6688 Piled 5-12-71:8:61 amj 


DEPARTMENT OF LABOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Labor to fill by noncareer 
executive assignment in the excepted 
service in the position of Deputy Direc¬ 
tor, Office of Federal Contract Compli¬ 
ance, Office of the Assistant Secretary 
for Workplace Standards. 

United States Civil Serv¬ 
ice Commission, 

[ seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.71-6689 Piled 5-12-71:8:51 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 
Service Commission authorizes the En¬ 
vironmental Protection Agency to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
Assistant Administrator for Research 
and Environmental Assessment, Office of 
Assistant Administrator for Research 
and Monitoring. 

United States Civil Serv¬ 
ice Commission, 

T seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc.71-6681 Filed 5-12-71:8:50 am) 


OFFICE OF ECONOMIC 
OPPORTUNITY 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20) , the Civil Serv¬ 
ice Commission authorizes the Office of 


Economic Opportunity to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Associate 
Director for Legal Services, Office of Le¬ 
gal Services. 

United States Civil Serv¬ 
ice Commission, 

[ seal 1 James C. Spry, 

Executive Assistant to 
the Cominissioners. 
(PR Doc.71-6690 Piled 5-12-71:8:51 am] 


OFFICE OF ECONOMIC 
OPPORTUNITY 

Notice of Revocation of Authority To 
Make Noncareer Executive Assign¬ 
ment 

Under autho rity of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Office of Economic Opportunity to 
fill by noncareer executive assignment 
in the excepted service the position of 
Associate Director for Congressional. 
Governmental and Private Sector 
Relations. 

United States Civil Serv¬ 
ice Commission, 

[seal ] James C. Spry, 

Executive Assistant to 
the Cornmissioners. 
[PR Doc.71-6691 Piled 5-12-71;8:51 ami 


SMALL BUSINESS ADMINISTRATION 

Notice of Revocation of Authority To 

Make Noncareer Executive Assign¬ 
ment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20) , the Civil Serv¬ 
ice Commission revokes the authority of 
the Small Business Administration to fill 
ty noncareer executive assignment in the 
excepted service the position of Associate 
General Counsel, Finance. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc.71-6692 Filed 5-12-71 ;8:51 ami 

FEDERAL POWER COMMISSION 

(Docket No. E-7560J 

DELMARVA POWER & LIGHT CO. 

Order Regarding Rate Schedule 
Changes 

May 6. 1971. 

Order granting motion in part, per¬ 
mitting rate schedule changes during 
suspension period, accepting for filing 
those rate schedule changes, permitting 
those rate schedule changes to become 
effective as hereinafter ordered, and 
waiving the filing of certain statements. 


No. 93-8 
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Delmarva Power & Light Co. and its 
Maryland and Virginia subsidiary com¬ 
panies (Delmarva), public utilities sub¬ 
ject to the jurisdiction of this Commis¬ 
sion, on September 18, 1970, tendered for 
filing proposed rate schedule changes. 
By order issued November 27, 1970, the 
Commission, among other things, reject¬ 
ed Delmarva’s filing as it pertained to 
the city of Dover, Del., and suspended 
the remainder of the filing until May 1. 
1971. The order further provided that 
the rate schedules for service to rural 
electric cooperatives should not take ef¬ 
fect until the expiration of their present 
contracts with Delmarva on October 1, 
1971. 

Interventions were granted by Com¬ 
mission order issued February 22, 1971, 
and by further Commission order issued 
March 2, 1971, Delmarva was permitted 
to make certain changes in its present 
rate schedules during the period of sus¬ 
pension. 

On January 22, 1971, Delmarva filed a 
motion for leave to change the fuel ad¬ 
justment clause set forth in its current¬ 
ly effective rates, the requested change 
to be effective March 1, 1971. In addi¬ 
tion, the motion requested leave to 
change the fuel adjustment clause set 
forth in its suspended rates filed Sep¬ 
tember 18. 1970, that change to become 
effective on May 1. 1971 . 

On February 24, 1971, Delmarva filed 
a motion requesting withdrawal of the 
tendered filing of January 22, 1971, and 
requested leave to substitute in lieu 
thereof a revised fuel adjustment clause 
proposing to amend the same rate sched¬ 
ules as of the same dates requested in its 
tendered filing of January 22, 1971. 

The motion requests the substitution 
of the fuel clause adjustment tendered 
for filing on February 24, 1971, in the 
following rate schedules: 

(1) Presently effective rate schedules 
and tariffs. 

(2) Rate Schedules and tariffs which 
were not covered by the Commission’s 
order issued November 27, 1970. 

(3) Rate Schedules and tariffs sus¬ 
pended by the Commission’s order 
issued November 27,1970. 

The motion requests the waiver of the 
following requirements of the Commis¬ 
sion’s regulations: 

(4) Waiver of filing statements A 
through O otherwise required by the 
Commission’s § 35.13(b) <4>. 

(5) Waiver of filing statements com¬ 
paring sales and services and revenues 
therefrom, by months and for the year, 
as they apply to items (1) and (2) above, 
as otherwise required by § 35.13(b)(1) 
of the Commission’s regulations. 

(6) Waiver of prior notice to pur¬ 
chasers otherwise required by § 35.13(b) 
(4) (i) and if applicable § 35.3 of the 
Commission’s regulations. 

It is requested that the filing be made 
effective March 1, 1971, as it applies to 
items (1) and (2) above. With regard 
to item (3) above, it is requested that 
the substitution be accepted as an orig¬ 
inal part of Delmarva’s September 18. 
1970, filing and effective of that date 
subject to the Commission’s order issued 


November 27, 1970. Finally, Delmarva’s 
motion requests consolidation of filings 
permitted by this order with the pres¬ 
ently pending proceeding. 

The municipalities of Dover, Newark, 
and Seaford, Del., and Cooperatives, all 
parties to this proceeding, filed supple¬ 
mental protests to Delmarva’s tendered 
filing. 

Dover, Del., and the Cooperatives con¬ 
tend that the tendered fuel clause adjust¬ 
ment filing should be rejected as it ap¬ 
plies to them, on the ground that it 
cannot legally be filed at this time. In 
addition, interveners contend that the 
tendered fuel adjustment clause is im¬ 
properly structured due to the method of 
calculating the “Base Cost of Fuel”, and 
that the dollar impact of the fuel adjust¬ 
ment clause does not warrant the waiver 
of the Commission’s regulations to al¬ 
low the proposed fuel adjustment clause 
amending currently effective rates to 
become effective on March 1,1971. and in 
addition contend that the proposed 
amendment be suspended for 5 months. 

As was the case with respect to Del¬ 
marva’s initial rate increase filing, the 
tendered fuel adjustment clause as it 
pertains to the city of Dover, Del., must 
be rejected. The city of Dover’s contract 
with Delmarva does not expire until 
July 1, 1972, and does not provide for 
unilateral filing of rate changes. Del¬ 
marva has failed to show, as required by 
§ 35.13(a) of our regulations (18 CFR 
35.13(a)). that all requisite agreement to 
the proposed change has in fact been 
obtained. Such rejection is without prej¬ 
udice to a refiling upon Delmarva’s 
obtaining and showing such requisite 
agreement on the part of the city of 
Dover. 

Although Delmarva’s tendered filng is 
proposed to become effective March 1, 
1971, with respect to its currently effec¬ 
tive rates, and May 1, 1971, with respect 
to its now suspended rates, the proposed 
tariffs providing for service to the Coop¬ 
eratives would not apply until the con¬ 
tracts incorporated in present rate sched¬ 
ules have been replaced by executed serv¬ 
ice agreements under the tariffs. In this 
connection, pursuant to the contracts in¬ 
volved. Delmarva has given 12 months 
notice to the Cooperatives of its intent 
to terminate the presenly applicable rate 
schedules as of October 1, 1971. 

The Commission has not found suffi¬ 
cient cause for allowing amendment of 
Delmarva’s currently effective rates by 
the proposed fuel adjustment clause to 
be effective as of March 1, 1971. The 
Commission would have accepted the 
proposed amendment to existing rates 
effective as of May 1, 1971, subject to re¬ 
fund. Since, however, Delmarva’s sus¬ 
pended rates go into effect May 1, 1971, 
pursuant to our order issued November 
27, 1970, acceptance of an amendment to 
the now effective rates, to be applied as 
of May 1,1971, is unnecessary since those 
rates will be superceded on that same day 
by Delmarva’s now suspended rate sched¬ 
ules. 

The Commission further finds: 

(1) Good cause exists for permitting 
Delmarva to change its proposed rate 


schedule supplements, identified in Ap¬ 
pendix A attached hereto, during the sus¬ 
pension period and to accept for filing 
the tendered fuel adjustment clause sub¬ 
ject to all of the terms and conditions of 
the Commission’s order issued Novem¬ 
ber 27, 1970, as supplemented and 
amended by orders issued February 22, 
1971. and March 2,1971. 

(2) It is necessary and appropriate 
that the tendered fuel clause proposing 
to amend rate schedule supplements for 
service to the city of Dover, Del., be re¬ 
jected for filing. 

(3) It is necessary and appropriate for 
purposes of the Federal Power Act. par¬ 
ticularly sections 205, 206, 301. 307, 308. 
and 309 thereof, and the Commission’s 
rules and regulations thereunder, that 
the Commission enter upon a hearing 
concerning the lawfulness of the rate 
changes accepted for filing by this or¬ 
der, in accordance with the procedures 
set forth below. 

The Commission orders: 

(A) Delmarva is hereby permitted to 
withdraw its proposed fuel adjustment 
clause, tendered for filing on January 22. 
1971. 

(B) Delmarva is hereby permitted to 
change its now’ suspended rate schedule 
supplements during the period of sus¬ 
pension, and its tendered filing of a 
fuel adjustment clause on February 24 
1971, as an amendment to the suspended 
rate schedule supplements (identified in 
Appendix A) is accepted for filing. 

(C) The acceptance for filing of the 
fuel adjustment clause as an amendment 
to Delmarva’s suspended rate schedules 
is expressly made subject to all the terms 
and conditions of the Commission’s order 
issued November 27, 1970, as amended 
and supplemented by orders issued Feb¬ 
ruary 22, 1971, and March 2, 1971, in 


this proceeding. 

(D) The tendered fuel adjustment 
clause as it amends rate schedule sup¬ 
plements pertaining to service to the city 
of Dover, Del., is rejected for filing and 
returned to Delmarva. One copy will be 
retained in the Commission’s files for 
information purposes only. 

(E) Pending the hearing and decision 

thereon, the tendered fuel adjustment 
clause, as it amends the suspended rate 
schedules, designated in Appendix A 
attached hereto, is likewise suspended 
until May 1, 1971. On that date those 
filings shall take effect in the manner, 
prescribed by the Federal Power Act. 
and Delmarva, subject to further orders 
of the Commission, shall change and col¬ 
lect the increased rates and charges set 
forth in that filing for all power sold and 
delivered thereunder. Provided, however. 
That the fuel adjustment clause as; h 
amends rate schedules for service to 
rural electric Cooperatives shall not-taw 
effect until the expiration of their present 
contracts with Delmarva. . 

(F) Delmarva shall refund at sue. 
times and in such manner as may Der 
quired by final order of the C° mI * a nd 
the portion of the increased rates and 
charges found by the Commission 
proceeding not justified, together 
interest at the rate of 7 percen 
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annum, from the date of payment until 
refunded; shall bear all costs of any such 
refunding: shall keep accurate accounts 
in detail of all the amounts received by 
reason of the increased rates and charges 
effective as of May 1, 1971, for each bill¬ 
ing period; and shall report (original and 
one copy) in writing and under oath, to 
the Commision monthly, for each billing 
period, the billing determinants of elec¬ 
tric energy sold and delivered under the 
subject rate schedules, and the revenues 
resulting therefrom as computed under 
the rates in effect immediately prior to 
May 1, 1971. and under the rates and 
charges made effective by this order, 
together with the differences in the 
revenues so computed. 

(G) All requests for relief in Del- 
marva’s motion of February 24, 1971, not 
specifically granted by this order are 
hereby denied. 

(H) Tlie filing requirement with 
respect to Statements A through O as 
required by § 35.13(b) (4) of the Commis¬ 
sion’s regulations under the Federal 
Power Act is hereby waived. 

(I) Unless otherwise ordered by the 
Commission. Delmarva shall not change 
the terms or provisions of the suspended 
rate schedules or of its presently effec¬ 
tive rate schedules until this pro¬ 
ceeding has been terminated or until the 
period of suspension has expired. 

By the Commission. 


(seal] Kenneth F. Plumb, 

Acting Secretary. 
Appendix A 

DELMARVA POWEB L. LIGHT CO. AND SUBSIDIARIES 

Designations of Instruments Effecting 
Revision cf Fuel Clause 

A. Proposed changes In Tariff rates tor 
natmiclpal and private company customers. 
Delmarva Power & Light Co. Second Revised 
«ieet No. 7 to FPC Electric Tariff Volume 
2 (Supersedes First Revised Sheet No. 
7). 

Delmarva Power & Light Company of Mary¬ 
land. Second Revised Sheet No. 7 to FPC 
Electric Tariff Volume No. 2 (Supersedes 
First Revised Sheet No. 7). 

t ®^^Posed changes in new tariffs ln- 
enaeu replace present rate schedules cov- 
eruig service to cooperative customers. 

t P T Cr & Ught °°- Plrst Revised 
5*eet No. 6 to fpc Electric Tariff Volume 

IkilL (S . Upersedes ^Binal sheet No. 6). 
w P ° Wer & Llght Company of Marv- 
bmd. Fim Revised Sheet No. 6 to FPC 

T* r,tT Volllme No - 3 (Supersedes 
Original Sheet No. 6). 

ehi^ *M POWCr & Company of Vlr- 

Shoet No - 6 to FPC 

^Inals^Noe,™ N °' 1 <*«*”•*» 

IFRDoc. 71-6662 Filed 6-12-71:8:49 am| 


(Docket No. CP61-92J 

n PASO NATURAL GAS CO. 
Notice of Petition To Amend 


r . AO.AY o, tin 

El PaL n ^ on April 26- 1 
Postnm N t tUral ® as Co - < petition 

filedtanilwV 492, E1 Paso > T* 19 

m D <>cket No. CP61-92 a petitio 


amend the Comipission’s order issued 
January 11, 1965 (33 FPC 34), as 

amended, granting a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act, by 
authorizing the construction and opera¬ 
tion of certain pipeline and related fa¬ 
cilities to enable petitioner to exchange 
with and deliver additional volumes of 
natural gas to Northern Natural Gas 
Co. (Northern), all as more fully set 
forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

The order of January 11, 1965. as 
amended, authorized the construction 
and operation of certain facilities and 
the delivery of natural gas to Northern, 
by petitioner, on an exchange basis, at 
certain designated points in Ochiltree 
County, Tex. Petitioner states that it has 
additional quantities of natural gas 
available from the Cotton Petroleum- 
Jines No. 1 well located in Ochiltree 
County and seeks herein authorization 
to construct and operate approximately 
5,210 feet of 4*4-inch pipeline and re¬ 
lated facilities to connect this source of 
natural gas to Northern’s system and to 
deliver natural gas produced therefrom 
to Northern, on an exchange basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 1.1971, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered bv it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Acting Secretary . 

(FR Doc.71-6667 Filed 5-12-71:8:49 am] 


[Docket No. CP71-256] 

EL PASO NATURAL GAS CO. 

Notice of Application 

May 10, 1971. 

Take notice that on April 26, 1971, El 
Paso Natural Gas Co. (applicant), Post 
Office Box 1492, El Paso, TX 79999, filed 
in Docket No. CP71-256 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval of 
the Commission to abandon certain 
natural gas compression facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Specfically, applicant seeks permission 
and approval to abandon, by removal and 
salvage, three 165 horsepower compressor 
units located at its Beaver Compressor 


Station in Beaver County. Okla. Appli¬ 
cant states that these three units were 
installed pursuant to authorization 
granted by the Commission in Docket 
No. G-17849, and that they have not 
been operated since 1968. Applicant states 
further that gathering system pressures 
are continually declining and that it has 
installed additional compressor facilities 
pursuant to budget-type authorizations 
to replace the three 165 horsepower units 
wliich are no longer suitable or suffi¬ 
cient for operation at the Beaver Com¬ 
pressor Station. No change in daily de- 
liverability capacity of the station is pro¬ 
posed. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 1, 
1971, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protest filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Acting Secretary. 

[FR Doc.71-0068 Filed 5-12-71;8:49 amj 


[Project No. 176] 

ESCONDIDO MUTUAL WATER CO. 

Notice of Application for New License 
for Constructed Project 

May 3, 1971. 

Public notice Is hereby given that ap¬ 
plication for new' license has been filed 
under section 15 of the Federal Power 
Act (16 U.S.C. 791a, 825r) by Escondido 
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Mutual Water Co. (correspondence to: 
Richard S. Harper, Secretary, Escondido 
Mutual Water Co., 620 North Ash Street, 
Escondido, CA 92025) for constructed 
Lake Wohlford Project No. 176 located 
on San Luis Rey River and Escondido 
Creek in San Diego County, Calif. The 
project affects lands of the United States, 
including lands within the reservations 
of the La Jolla, Rincon, and San Pasqual 
Bands of Mission Indians. The present 
license for the project expires June 24, 
1974. 

The project consists of a concrete di¬ 
version dam about 16 feet high on San 
Luis Rey River; a conduit about 15 miles 
in length consisting of tunnels, canals, 
a syphon and flumes conveying the flow 
into Bear Valley Creek which discharges 
into Lake Wohlford; Lake Wohlford 
Reservoir having a maximum storage ca¬ 
pacity of 6.900 acre-feet with a surface 
area of 224 acres; Lake Wohlford Dam 
on Escondido Creek, a combination rock 
fill and hydraulic fill structure with max¬ 
imum height of 100 feet; outlet works 
connected to a pipeline 3,400 feet in 
length and penstock 830 feet long ex¬ 
tending to the Bear Valley powerhouse, 
containing 3 generating units totaling 
520 kilowatts, operating under a head of 
490 feet; the Rincon powerhouse which 
utilizes water from the conduit at a point 
6 miles below the San Luis Rey River di¬ 
version dam where it is diverted through 
a 2,100-foot long penstock extending to 
the powerhouse, containing 2 generat¬ 
ing units totaling 240 kilowatts, operat¬ 
ing under a head of 820 feet; two opera¬ 
tor’s cottages, one at Rincon powerhouse 
and one at the diversion dam; telephone 
lines, powerlines, access roads and trails 
necessary to operate and maintain proj¬ 
ect works; and other facilities and inter¬ 
ests appurtenant to the project. 

According to the application about 95 
percent of the project power is sold to 
San Diego Gas & Electric Co. and about 
5 percent is sold to the Rincon Indians 
for pumping purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 25, 
1971, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plijmb, 
Acting Secretary. 

[PR Doc.71-6654 Piled 5-12-7l;8:48 amj 


[Docket No. E-75611 

HOLYOKE WATER POWER CO. ET AL. 

Order Instituting Investigation, Con¬ 
solidating Proceedings, and Direct¬ 
ing That Hearing Be Held 

May 10,1971. 

On January 19, 1971, the Massachu¬ 
setts Division of Fisheries and Game, 
the Connecticut Board of Fisheries and 
Game, the New Hampshire Fish and 
Game Department, and the Vermont 
Fish and Game Department filed a peti¬ 
tion requesting a hearing concerning 
restoration of runs of American shad and 
Atlantic salmon on the Connecticut 
River at Project No. 2004 of the Holyoke 
Water Power Co., Project No. 1889 of the 
Western Massachusetts Electric Co., and 
Projects Nos. 1855, 1892, and 1904 of the 
New England Power Co. Petitioners re¬ 
quest, inter alia, that this Commission 
order that fish passage facilities be in¬ 
stalled at the above projects, appending 
a letter to this Commission from the 
Secretary of the Interior requesting the 
staged installation of such facilities. 

Licensees, Holyoke Water Power Co. 
and Western Massachusetts Electric Co., 
in their answer, of March 22, 1971, to 
the petition, concurred in the request for 
a hearing, while indicating reservations 
as to the appropriate time schedule and 
type of fish facility. New England Power 
Co., on April 15, 1971, filed an answer 
in opposition to the petition. It is con¬ 
tended by New England Power Co. that 
it has not been demonstrated by the 
successful operation of fish passage facil¬ 
ities at a dow r nstream dam that such 
facilities at its upstream dams are neces¬ 
sary, and it objects to a hearing at this 
time and to the installation of fish pas¬ 
sage facilities at its dams until such 
time as it has been demonstrated that 
anadromous fish runs can be successfully 
established above these respective dams 
in the Connecticut River. 

The restoration of runs of the anad¬ 
romous American shad and the Atlantic 
salmon on the Connecticut River and 
appropriate measures to be taken at 
licensed projects appear to be matters 
of concern under the licenses for Proj¬ 
ects Nos. 1855, 1889, 1892, 1904, and 2004, 
sections 4, 10, 14. 15, 18, 306. 307, 308, 
309, and 311 of the Federal Power Act, 
and the Anadromous Fish Conservation 
Act, 16 U.S.C.A., sec. 757(a) et seq., the 
Fish and Wildlife Coordination Act, 16 
U.S.C.A., sec. 661 et seq., the Federal 
Water Pollution Control Act, 31 U.S.C.A., 
sec. 1151 et seq.; and the National En¬ 
vironmental Policy Act, 42 U.S.C.A., sec. 
1321 et seq. 

The Commission further finds; It is 
appropriate for the purposes of the Fed¬ 
eral Power Act. particularly sections 4, 
10, 14, 15, 18, 306, 307, 308, 309, and 311 
thereof to institute an investigation into 
the matters raised in the above-men¬ 
tioned petition and responses, and to 
consolidate the proceedings and order a 
public hearing respecting these matters. 


The Commission orders: 

(A) An investigation is hereby insti¬ 
tuted into the matters referred to above. 

<B) The proceeding upon the petition 
of the Massachusetts Division of Fish¬ 
eries and Game, the Connecticut Board 
of Fisheries and Game, the New Hamp¬ 
shire Fish and Game Department, and 
the Vermont Fish and Game Depart¬ 
ment and the investigation ordered 
herein are hereby consolidated for a pub¬ 
lic hearing which shall be held at a time 
and place to be designated by the Presid¬ 
ing Examiner respecting the matters in¬ 
volved and questions presented in this 
proceeding, including those raised in the 
answers to the petition. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Acting Secretary. 

[FR Doc.71-6663 Piled 5-12-71:8:49 amj 


[Docket No. E-7625| 

MISSISSIPPI POWER CO. 

Notice of Proposed Rate Schedule 
Changes 

April 28.1971. 

Take notice that on April 19, 1971, 
Mississippi Power Co. (Mississippi) ten¬ 
dered for filing its proposed MRA-11 
rate schedule applicable to wholesale 
electric power service to any Cooperative 
Electric Power Association for distribu¬ 
tion and resale directly and only to ul¬ 
timate consumers. The rate schedule fil¬ 
ing is in response to the Commission's 
Opinion No. 593 issued February 18.1971. 
in Mississippi Power Company. Docket 
No. E-7112. The proposed rate schedule 
will increase Mississippi’s revenues by 
approximately $900,000 over the rev¬ 
enues received for its jurisdictional sales 
to the Cooperatives during 1970. 

In its submittal, Mississippi stated that 
it has not had sufficient time to compile 
and prepare all of the data required by 
Part 35 of the Commission s regulations 
under the Federal Power Act. It antici¬ 
pates that the balance of the supporting 
data required by the regulations will oe 
tendered for filing on or before August id. 
1971, and therefore proposes that » 
MRA-11 rate schedule be made 
60 days after such tender. In the mean¬ 
time, Mississippi stated that it con ^ 
the surcharge or “dual rate PJp jjf 
of its MRA-9 rate schedule to be mop 
erative and does not propose to P • 
such provision to service on and aue 
February 18, 1971. Mississippi conside^ 
its MRA-9 rate applicable to its wbol 
sale service to the cooperatives and 
that rate will remain in effect imtU m 
tendered MRA-11 rate, or some oW 
rate, will become effective for 

service. . . cprve( j 

Copies of the filing have been - 
on Mississippi's customers. or 

Any person desiring to be WJJ 
make protest with reference to 
plication should on or before * - 
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1971 , file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
,18 CFR 1.8 or 1.10). All protests filed 
uith the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein, must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Acting Secretary. 

[PRDoc.71-6655 Filed 5-12-71;8:48 am| 


[Docket No. RP71-107] 

NORTHERN NATURAL GAS CO. 

NoKce of Proposed Changes in FPC 
Gas Tariff 


May 3, 1971. 


Take notice that on April 26, 1971, 
Northern Natural Gas Co. (Northern) 
tendered for filing proposed changes in 
Us FPC Gas Tariff, 1 Third Revised Vol¬ 
ume No. 1, to become effective May 27, 
1971. The proposed tariff revisions would 
increase charges for jurisdictional sales 
and services by approximately $18,323,- 
823 annually, based on sales for the 12- 
month period ended December 31, 1970, 
as adjusted. 

The increase in rates is proposed to be 
recovered in the commodity component 
of the rate schedules. The proposed com¬ 
modity charges of all rate schedules, ex¬ 
cept WPS-1, are increased by 2.67 cents 
Per Mcf and Rate Schedule WPS-1 by 
17.67 cents per Mcf. 

Northern states that the principal rea- 
f 008 for the proposed rate increase are 
increases in the (1) cost of gas supplies; 

inw/o COme ’ pr °P ert y and payroll taxes; 
no ( 3 > cost of construction, wages and 
supplies expenses; and advance pay¬ 
ments required to obtain a new source of 
Tvfa supp ^y from Canada and Montana, 
ne claimed rate of return sought is 
9 percent. 


Northern’s filing consists of two alter- 
of u of revised tariff sheets, the first 
tn wT, f ontai ns a proposed new section 
Uded in t* ie general terms and 

monthi^n* the tariff providin g for 
cupS!^ tiling adjustments to reflect 

of. at , chan ges in Northern’s unit cost 
Comm? hased gas * Nort hem asks that the 
recuiTlf 81011 waive the provisions of the 
to the extent necessary for 
tariff °t acce Pting for filing proposed 
posed incor Porating such pro- 

sons f n m ^ hased sas adjustment provi- 
- in the event the Commission will 


of JS?? sheets tendered for 

»b,'29c 2Qrt rt fi Ual Sheets Nos * 4a - 6a 
and Pw « ’ 30a » 30b - and 67 throuc 
21, Sheets Nos. 1. 15 thi 

through 61 I? I 1 6 ’ 28, 34 ’ 37 through i 
s ei * 63 through 66. 76 and 79. 


not waive such regulations for such pur¬ 
poses, then Northem requests that the 
Commission accept for filing the alter¬ 
nate set of revised tariff sheets, which 
does not contain a purchased gas adjust¬ 
ment provision. 

The tariff sheets as submitted propose, 
among other things, the following: (1) 
A limitation in the applicability provi¬ 
sion of the CD-I Rate Schedule which 
would restrict Northern’s customers 
from consuming gas in their own plants 
or reselling it to large-volume consum¬ 
ers if the total fuel input requirements 
of such plants or large-volume consum¬ 
ers are in excess of 25,000 Mcf per day 
equivalent; (2) changes in penalty pro¬ 
visions which would be as much as $20 
per Mcf for takes of unauthorized over¬ 
run gas in excess of 5 percent of the 
contract demand; (3) revisions in North¬ 
ern’s PL-1 Rate Schedule to incorporate 
some of the changes to be made in the 
CD-I Rate Schedule; (4) a notice of 
cancellation of Northern’s R-l Rate 
Schedule and the filing of a proposed 
AOS-1 Rate Schedule providing for the 
sale of any interruptible overrun gas 
which may become available on the basis 
of the ratio that each purchaser’s con¬ 
tract demand bears to the total contract 
demand of the customers to whom over¬ 
run gas may be offered in a given opera¬ 
tional area; (5) the filing of a proposed 
EG-1 Rate Schedule which would permit 
the sale of excess gas, when available, to 
customers for meeting the requirements 
of large-volume consumers whose total 
fuel input requirements exceed 25.000 
Mcf per day equivalent, such gas to be 
offered in the ratio that each customer’s 
interruptible industrial plant require¬ 
ments for excess gas bears to the total 
of such requirements of all customers 
desiring to purchase such gas in a given 
operational area; (6) a notice of cancel¬ 
lation of the PO-1 Rate Schedule which 
provided for the sale of interruptible 
pipeline overrun service; (7) a notice of 
cancellation of the IPS-1 Rate Schedule 
which provided for initial period service 
for newly certificated communities; and 
(8) a large number of changes to the 
general terms and conditions of North¬ 
ern’s tariff, including revisions of para¬ 
graph 9 to state clearly that Northern 
shall have the right to reduce the 
delivery of gas below the contract 
demand during the months of April to 
October, both inclusive, to facilitate the 
annual replenishment of underground 
storage by permitting Northern to cur¬ 
tail down to 85 percent of the contract 
demand in the months of April and 
October and down to 70 percent of the 
contract demand in the months of May 
through September. 

The proposed new curtailment provi¬ 
sions in Paragraph 9. permitting curtail¬ 
ment of contract demand down to 70 
percent, would become effective under 
the proposed new tariff sheets, only after 
sales to large-volume consumers using 
more than 25,000 Mcf per day have been 
discontinued, unless, and to the extent, 
there is an outstanding certificate of 
public convenience and necessity issued 
by the Commission specifically authoriz¬ 
ing the sale of gas on a firm basis to such 
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a large-volume consumer (First Revised 
Sheet No. 15). 

Northern states that copies of its fil¬ 
ing have been mailed to all of its custom¬ 
ers and to the State Commissions of Illi¬ 
nois, Iowa, Kansas, Michigan, and Wis¬ 
consin, and to the Suburban Rate Au¬ 
thority of Minneapolis, Minn. 

Any person desiring to be heard or to 
make any protest with reference to the 
said application should on or before May 
18, 1971, file with the Federal Power 
Commission, Washington. D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to the proceeding or to partici¬ 
pate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. 

The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 
Acting Secretary. 
[F.R. Doc. 71-6656 Filed 5-12-71; 8:48 amj 


(Docket No. CP71-267] 

NUECES INDUSTRIAL GAS CO. 

Notice of Application 

May 10, 1971. 

Take notice that on May 6, 1971, 
Nueces Industrial Gas Co. (applicant). 
Post Office Drawer 521, Corpus Christi, 
Tex. 78403, filed in Docket No. CP71-267 
an application pursuant to section 7(c) 
of the Natural Gas Act and pursuant to 
Order No. 431 in Docket No. R-418 for 
a limited-term certificate of public con¬ 
venience and necessity, with pregranted 
abandonment, authorizing the operation 
of certain facilities for the sale of emer¬ 
gency gas to Transcontinental Gas Pipe 
Line Corp. (Transco), all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Applicant states that it has been ad¬ 
vised by Transco that the latter has an 
existing gas supply emergency on its sys¬ 
tem and that unless Transco receives 
emergency gas supplies of the type pro¬ 
posed herein, it will be required to em¬ 
ploy procedures for curtailment of firm 
service. 

Applicant seeks a limited-term certifi¬ 
cate with pregranted abandonment to 
sell up to a maximum daily volume of 
250,000 Mcf of natural gas to Transco 
for a one-year period commencing 
May 11, 1971, or as soon thereafter as 
the requisite certificate authorization is 
issued herein. Gas will be sold at a rate 
of 33.5 cents per Mcf. 

Applicant will make this emergency 
sale to Transco at an existing point of 
connection between the two companies’ 
systems upstream of Transco’s Station 
05 in Bee County, Tex., and such other 
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points as may be mutually agreeable and 
as required for Transco to receive the 
gas into its existing system. 

Applicant states that its business is 
restricted entirely to intrastate opera¬ 
tions (Texas), except for the emergency 
deliveries herein proposed, and that it 
will be solely intrastate in character upon 
the expiration of such emergency deliv¬ 
eries. Therefore, it requests that the cer¬ 
tificate requested herein be issued 
expressly subject to the following 
conditions: 

(1) The certificate issued herein be 
limited to authorization of the proposed 
sale to Transco and facilities necessary 
to make such sale: 

(2) The Commission waive its ac¬ 
counting and other reporting require¬ 
ments with respect to applicant for the 
term of the limited-term certificate 
sought herein. Applicant will be willing 
to report the volume sold to Transco pur¬ 
suant to the requested authorization: 

(3) The jurisdictional status of the 
facilities and operations of independent 
producers and other suppliers from 
whom applicant purchases gas and the 
sales by independent producers and other 
suppliers be not affected during the term 
of the limited-term certificate; 

(4) With the exception of the sale to 
be certificated herein, all of applicant’s 
existing facilities, its operation of such 
facilities, and its sales from its system 
are and will continue to be exempt from 
Commission regulation, and the non- 
jurisdictional status of all of applicant’s 
existing and proposed purchases of 
natural gas, and the non jurisdictional 
status of applicant’s existing sales from 
its system, will not be rendered jurisdic¬ 
tional or otherwise affected by Commis¬ 
sion regulation by the certificate issued 
for the sale contemplated herein. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before May 21,1971, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commissio n’s r ules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a.party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 


filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Acting Secretary. 

(FR Doc.71-6669 Filed 5-12-71:8:49 ami 


l Project No. 553] 

CITY OF SEATTLE, WASH. 

Notice of Application for 
Amendment of License 

May 6, 1971. 

Notice is hereby given that on Decem¬ 
ber 17, 1970, the city of Seattle, Wash. 
(Seattle), filed an Application for 
Amendment of License for Project No. 
553. Seattle supplemented its application 
on February 12, 1971. The application 
affects lands of the United States. 

Project No. 553 is located in Whatcom 
County, Wash., near the towns of New- 
halem and Diablo, and consists primarily 
of three developments on the Skagit 
River, i.e., Ross, Diablo, and Gorge de¬ 
velopments. The initial license issued 
October 27, 1927, was amended pursuant 
to Commission orders dated July 23,1937, 
and June 9, 1942, to authorize the con¬ 
struction of Ross Dam (then called Ruby 
Dam) in steps; step one going to 1.280 
feet m.s.l., step two going to 1.500 feet 
m.s.l., “and with provision for its incor¬ 
poration in a higher dam which may ulti¬ 
mately be constructed to elevation 1,725 
feet ” 

Seattle seeks to amend its license for 
the following purposes: 

1. Permit the raising of Ross Dam 
from its present height of 540 feet to 
about 661 feet, to a new roadway crest 
elevation of 1.736 feet m.s.l. The gated 
spillways would also be raised so that 
their fixed crests would be at elevation 
1,704.5 feet m.s.l. with top of gates at 
elevation 1,725 feet m.s.l., the new nor¬ 
mal full lake level of Ross Reservoir. 

2. Permit modification of existing in¬ 
take structures, turbine runners, broome 
gates, and butterfly valves to accommo¬ 
date the higher reservoir level. 

3. Approve Revised Exhibits K. L, and 
M to reflect appropriate modifications 
within the project boundary, changes in 
structural design plans, and changes in 
the general description of the electrical 
and mechanical equipment. 

4. Approve Exhibits R and S to depict 
proposed public recreational use of proj¬ 
ect lands and waters, and proposed meas¬ 
ures to be undertaken for the protection 
and enhancement of fish and wildlife 
resources. All lands and waters affected 
by this project which are in the United 
States lie entirely within the recently 


created Ross Lake National Recreation 
Area. The licensee is consulting and co¬ 
operating with the National Park Serv¬ 
ice to implement the Services Master 
Plan for recreational development of the 
area. 

Ross Reservoir water surface level is 
presently operated at a high head of 
397.5 feet (Elevation 1,602.5 feet msl) 
and a low head of 270 feet (Elevation 
1,475 feet m.s.l.) for a drawdown in the 
lake level of 127.5 feet. At the new lake 
operating level of 1,725 feet ms!, the 
high head would be 520 feet and the low 
head would be 463.8 feet (Elevation 
1,668.8 feet m.s.l.) for a drawdown of 56 2 
feet, or a reduction of fluctuation in the 
lake levels of 71.3 feet. The present stor¬ 
age draft of 1,052,000 acre-feet would 
remain unchanged. The new high head 
turbine runners would allow present gen¬ 
erators to be operated so as to gain 
291,000 kilowatts of capacity during the 
critical energy period of the system. 

At the new reservoir level, approxi¬ 
mately 5,200 acres of Canadian lands 
within the Province of British Columbia 
would be flooded. The 1,725 feet msl 
elevation of Ross Reservoir was author¬ 
ized by the International Joint Commis¬ 
sion on January 27, 1942, subject to a 
compensatory indemnification agreement 
between the city of Seattle and the 
Province of British Columbia. Said 
agreement was reached in January of 
1967, for a term of 99 years. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 28. 
1971, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and P roce “?* 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party In any hearing therein must me 
petitions to intervene in accordance 
the Commission’s rules. The applicate” 
is on file with the Commission and avail- 

~ n ,,ki<A incTvnrlimi 


Kenneth F. Plumb. 
Acting Secretary. 

[FR Doc.71-6666 Filed 5-12-71:8:49 am) 


[Docket No. CP71-266J 

ION LIGHT, HEAT AND POWER CO. 

Notice of Applied' 00 

May 10, 19ft* 

rake notice that on MayJ, m. & 
ion Light. Heat and Pow^OO^ 

;ant). Post Office Box 960. ^ 

l 45201. filed in Docket NaCPT 
application pursuant to sectl ° lficate 
the Natural Gas Act for a cen ^ 
public convenience and n ® e ^' / tura i 

Sizing the sale of liqueM ^ 
: (LNG) in interstate ^^ (Fort 
Fort Hill Natural Gas Authority 
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Hill), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Specifically, applicant requests au¬ 
thorization for the sale, during the cal¬ 
endar year 1971. of 160,000 gallons of 
LNG (equivalent to approximately 13,333 
Mcf of vaporous gas) to Fort Hill for 
resale and distribution in Easley, S.C., 
and environs. Applicant also seeks au¬ 
thorization to sell, thereafter, between 
100.000 and 400,000 gallons of LNG (ap¬ 
proximately equivalent to between 8,333 
Mcf and 33,332 Mcf of vaporous gas) 
annually to Fort Hill. Applicant states 
that the proposed sale will be made 
pursuant to its FPC Rate Schedule LNG- 
1 and that Fort Hill will furnish its own 
transportation for the LNG from appli¬ 
cant’s plant to Easley, S.C. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to Intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before May 21, 1971, file 
with the Federal Power Commission, 
Washington, DC 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission s 
rules of practice and procedure (18 CFR 
1.8 or 1.10) and the regulations under 
the Natural Gas Act (18 CFR 157.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion’s rules. 


Take further notice that, pursuant to 
A uth °nty contained in and subject 
to the jurisdiction conferred upon the 
federal Power Commission by sections 7 
*5“ 15 of the Natural Gas Act and the 
commission’s rules of practice and pro- 
cedure, a hearing will be held without 
urther notice before the Commission 
n this application if no petition to inter¬ 
im 6 . is filed within the time required 
r oin. if the Commission on its own re¬ 
view of the matter finds that a grant 

nnHr he certificate is required by the 
PUDUc convenience and necessity. If a 

fiip!f 10n leave to intervene is timely 
• or if the Commission on its own 
potion believes that a formal hearing 
s required, further notice of such hear¬ 
ts will be duly given. 

Under the procedure herein provided 
J. unless otherwise advised, it will be 
mecessary for Applicant to appear 
ue represented at the hearing. 


Kenneth F. Plumb, 
Acting Secretary. 
noc.71-6670 Filed 5-12-71 ;8:49 araj 


(Project No. 7031 

UTAH POWER & LIGHT CO. 

Notice of Application for New License 
for Constructed Project 

* May 6, 1971. 

Public notice is hereby given that ap¬ 
plication for a new license has been filed 
under section 15 of the Federal Power 
Act (16 U.S.C. 791(a)-825(r)) by Utah 
Power & Light Co. (correspondence to: 
S. G. Baucom, Post Office Box 899. Salt 
Lake City, UT 84110) for its constructed 
Paris Project No. 703, located on Paris 
Creek in Bear Lake County, Idaho, and 
affecting lands of the United States, in¬ 
cluding lands within the Cache National 
Forest. The original license for the proj¬ 
ect expired June 30. 1970. 

The Paris Project consists of: (1) A 
timber crib, rock filled dam with con¬ 
crete intake and two slide gates; (2> an 
open canal jointly used by applicant and 
an irrigation company conveying water 
to (3) a small forebay; (4) a steel pen¬ 
stock; (5) a masonry and brick power¬ 
house containing a 650 kw generator; 
and (6) appurtenant facilities. 

According to the application; (1) 
Power produced by the project will be 
sold to applicant’s customers; (2) the 
project also conveys water for irrigation 
purposes; and (3) applicant’s property 
does not lend itself to any recreation use, 
and the Forest Service campground near 
the head of Paris Creek probably has the 
only recreational potential in the area. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 14, 
1971, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not serve 
to make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein mast 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Acting Secretary. 

|FR Doc.71-6671 Filed 5-12-71:8:49 amj 

FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Continuing Authority Directive With 

Respect to Domestic Open Market 

Operations 

In accordance with § 271.5 of its Rules 
Regarding Availability of Information, 


notice is given that, by vote of all avail¬ 
able members (a majority) on Janu¬ 
ary 22, 1971, ratified by action at its 
meeting on February 9, 1971, the Com¬ 
mittee suspended the provision of para¬ 
graph 1(A) of the continuing authority 
directive that limits exchanges with the 
Treasury of securities held in the System 
Open Market Account to maturing issues, 
to the extent of enabling the Account 
Manager to prerefund $4 billion of Sys¬ 
tem Account holdings of the 7 3 / 4 percent 
note of November 1971 in the then cur¬ 
rent Treasury financing. 

Note: For paragraph 1 of the directive, see 
32 F.R. 9584; for paragraph 2. see 35 F.R. 9297; 
for paragraph 3. see 35 F.R. 447; and for the 
remainder, see 32 F.R. 9584. 

By order of the Federal Open Market 
Committee, May 3, 1971. 

Arthur L. Broida, 
Deputy Secretary. 

| FR Doc.7 1 6624 Filed 5-12-71; 8:45 am J 


FEDERAL OPEN MARKET COMMITTEE 
Current Economic Policy Directive 

In accordance with § 271.5 of its Rules 
Regarding Availability of Information, 
there is set forth below the Committee's 
Current Economic Policy Directive issued 
at its meeting held on February 9, 1971. 1 

The Information reviewed at this meeting 
suggests that real output of goods and serv¬ 
ices. which declined in the fourth quarter of 
1970. is rising In the current quarter pri¬ 
marily because of the resumption of higher 
automobile production. The unemployment 
rate remained high in January. Wage rates 
in most sectors are continuing to rise at a 
rapid pace, and recent Increases in some 
major price measures have been relatively 
large. Interest rates have fallen considerably 
further in recent weeks despite continued 
heavy demands for funds in capital markets, 
and differentials between interest rates In 
the United States and those in major for¬ 
eign countries have widened further. Fed¬ 
eral Reserve discount rates were reduced by 
an additional one-quarter of a percentage 
point to 5 percent. Bank credit increased con¬ 
siderably further in January, as business 
loan demands strengthened somewhat and 
banks made substantial further additions to 
their holdings of securities. The money stock 
narrowly defined grew modestly in January 
following a stronger December rise, but 
money more broadly defined expanded 
sharply further as a result of continued rapid 
growth in consumer-type time and savings 
deposits. The overall balance of payments 
deficit in the fourth quarter was about as 
large as in the third quarter on the liquid¬ 
ity basis: on the official settlements basis the 
deficit Increased further from the very high 
third-quarter level as banks continued to 
repay Euro-dollar liabilities. More recently, 
the Issuance of a special Export-Import Bank 
security to foreign branches of U.S. banks 


1 The Record of Poly Actions of the Com¬ 
mittee for the meeting of Feb. 9, 1971, is filed 
as part of the original document. Copies are 
available on request to the Board of Gover¬ 
nors of the Federal Reserve System, Wash¬ 
ington. D.C. 20551. 
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helped to moderate the flow of dollars to 
foreign central banks. In light of the fore¬ 
going developments, it Is the policy of the 
Federal Open Market Committee to foster 
financial conditions conducive to the resump¬ 
tion of sustainable economic growth, while 
encouraging an orderly reduction in the rate 
of inflation and the attainment of reasonable 
equilibrium in the country’s balance of 
payments. 

To Implement this policy, System open 
market operations until the next meeting of 
the Committee shall be conducted with a 
view to maintaining prevailing money market 
conditions while accommodating additional 
downward movements in longterm rates: 
Provided. That money market conditions 
shall promptly be eased somewhat further 
if it appears that the monetary aggregates 
are falling short of the growth path desired. 

By order of the Federal Open Market 
Committee, May 3, 1971. 

Arthur L. Broida, 
Deputy Secretary . 

|FR Doc.71-6623 Filed 5-12-71:8:45 ami 


CONTINENTAL BANCOR, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made, pursuant to section 3(a) 
(1) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842<a) (1)), by Con¬ 
tinental Bancor, Inc., Phoenix, Ariz., for 
prior approval by the Board of Governors 
of action whereby applicant would be- • 
come a bank holding company through 
the acquisition of 68.77 percent of the 
voting shares of Continental Bank, 
Phoenix, Ariz. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi¬ 
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(0 further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty <30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 


serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of San Francisco. 

By order of the Board of Governors, 
May 6, 1971. 

[seal] Kenneth A. Kenyon, 

Deputy Secretary. 

|FR Doc.71-6625 Filed 5-12-71:8:45 am] 


TRUST COMPANY OF GEORGIA 

Order Approving Application for Ac¬ 
quisition of Assets and Assumption 
of Liabilities Under Bank Merger 
Act 

In the matter of the application of 
Trust Company of Georgia. Atlanta, Ga., 
for approval of acquisition of assets and 
assumption of liabilities of Trust Com¬ 
pany of Georgia Bank of De Kalb, At¬ 
lanta, Ga. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act (12 U.S.C. 1828(c)). an application 
by Trust Company of Georgia. Atlanta, 
Ga. (Trust Company), a member State 
bank of the Federal Reserve System, for 
the Board’s prior approval of the merger 
of that bank with Trust Company of 
Georgia Bank of De Kalb, Atlanta, Ga. 
(De Kalb Bank), by means of the pur¬ 
chase of assets and assumption of liabili¬ 
ties of De Kalb Bank. As an incident to 
the merger, the three offices of De Kalb 
Bank would become branches of Trust 
Company. Notice of the proposed merger, 
in form approved by the Board, has been 
published as required by said Act. 

In accordance with the Act, the Board 
requested reports on the competitive 
factors involved from the Attorney Gen¬ 
eral. the Comptroller of the Currency, 
and the Federal Deposit Insurance Cor¬ 
poration. The Board has considered all 
relevant material contained in the rec¬ 
ord in the light of the factors set forth 
in the Act, including the effect of the 
proposal on competition, the financial 
and managerial resources and prospects 
of the banks concerned, and the con¬ 
venience and needs of the communities 
to be served, and finds that: 

Trust Company (deposits $475 million) 
and six banks (aggregate deposits $284 
million) which it controls through its 
wholly owned subsidiary registered bank 
holding company, hold about 11 percent 
of deposits held by commercial banks 
in Georgia and constitute the second 
largest banking organization in the 
State. (All banking data are as of June 
30, 1970 and reflect applications 

approved by the Board to date, with the 
exception of the application to merge 
Peachtree Bank and Trust Co.. Chamb- 
lee, which was approved by Board Order 
on February 22, 1971, and consumma¬ 
tion of which was stayed by Board Order 
dated March 19,1971.) 

Trust Company operates 20 offices 
within the city limits of Atlanta and 
one office in Sandy Springs, Fulton 
County. De Kalb Bank operates its three 


offices in unincorporated areas of De 
Kalb County, all within relatively short 
distances of branch offices of Applicant. 
Trust Company has been affiliated with 
De Kalb Bank since 1954 when its sub¬ 
sidiary. Trust Company of Georgia 
Associates (Associates) acquired 85 per¬ 
cent of De Kalb Bank’s capital stock; 
it presently owns 89.69 percent. Execu¬ 
tive officers and employees have been 
and are being furnished by Trust Com¬ 
pany to De Kalb Bank, as well as data 
processing and correspondent bank serv¬ 
ices. In view of the affiliation, and the 
fact that disaffiliation appears unlikely, 
it is concluded that present and potential 
competition would neither be foreclosed 
by approval of the application nor en¬ 
couraged by its denial. 


In light of the above, the Board con¬ 
cludes that consummation of the pro¬ 
posal would not have an adverse effect 
on competition in any relevant area. 
Considerations relating to the financial 
and managerial resources and prospects 
of the banks involved are regarded as 
consistent with approval. Considerations 
relating to the convenience and needs 
of the customers served by De Kalb Bank 
lend some weight toward approval in 
that such customers will have more con¬ 
venient access to banking services not 
presently offered by De Kalb Bank. Based 
upon the foregoing, it is the Board’s 
judgment that consummation of the 
proposal would be in the public interest, 
and that the application should be 


approved. 

It is hereby ordered. On the basis of 
the findings summarized above, that 
said application be and hereby is 
approved: Provided , That the merger 
so approved shall not be consummated 
(a) before the 30th calendar day follow¬ 
ing the date of this order or (b) later 
than 3 months after the date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Board of Governors, 


TVVTot r G 1071 


I seal] 

| FR Doc.71- 


Kenneth A. Kenyon, 
Deputy Secretary . 


C 


fn • a AS ami 


UNITED BANCORP OF MAINE 
Notice of Application for Approvol of 
Acquisition of Shares of Bonk 

Notice is hereby given that 
ias been made, pursuant to section 
(a) (3) of the Bank Holding Compsany 
Wt of 1956 (12 U.S.C. 1842 (a) (3)'. W 
Jnltcd Bancorp of Maine, whic 
>ank holding company located m P 
and, Maine, for prior approval b 
3oard of Governors of the acquis . 


• Voting for this action: Chairman 

id Governors Ma ' scl ' ® r ' m ^; rn ors Rob- 
U. Absent and not voting. Go 
•tson. Mitchell, and Daane. 
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voting shares of Central National Bank, 
Waterville, Maine, a proposed new bank. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi¬ 
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man¬ 
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Boston. 

May 7 °i97i ° f ^ Board of Govern ors, 


whose effect in any section of the country 
may be substantially to lessen competi¬ 
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 

By order of the Board of Governors 
May 6, 1971. 


(sealI Kenneth A. Kenyon, 
Deputy Secretary . 
IFR Doc.71-6628 Piled 5-12-71;8:45 am] 


united BANKSHARES, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

J?' ls hereby given that application 
Pursuant to section 3(a) 
1956 no*!??? Holdin& Company Act of 
Bankshflr^T 3, 1842(a) (1)), by United 
“"“Shares, Inc., Green Bay. Wis.. for 

of acSmwhi bythe Board Governors 
comp! u w ,hereby applicant would be- 
the acniiMt-k holding company through 
the ouLtnn!« n 0f 80 percent °r more of 
Bank ana VOtlng shares of West 
Green Bay, Wis. 

BiSard «h!n °* . the Act P^des that 
,l7® rd not approve: 

solid** m y acquisition or merger or con- 
result in ! Under section 3 which would 
In furti a m ° nopoly ' or which would be 
coninT* 0f any com hination or 
to motion 3 ^ 10 monopollze or to attempt 
Part nf'^ ^ busin ess of banking in 
y Part of the United States, or 

merppr J ° tiler pr °P°sed acquisition or 
r consolidation under section 3 


[seal] Kenneth A. Kenyon, 
Deputy Secretary . 
(PR Doc.71-6627 Piled 5-12-71;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

(70-5022] 

ALABAMA POWER CO. 

Notice of Proposed Issue of First Mort¬ 
gage Bonds for Sinking Fund Purposes 

May 7, 1971. 

Notice is hereby given that Alabama 
Power Co. (Alabama), 600 North 18th 
Street, Birmingham, AL 35202, a public- 
utility subsidiary company of the 
Southern Co., a registered holding com¬ 
pany, has filed a declaration with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6(a) and 7 
thereof as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Alabama proposes, on or prior to 
June 1, 1971, to issue $5,805,000 principal 
amount of its First Mortgage Bonds, 
percent Series due 1985. under the 
provisions of its Indenture dated as of 
January 1, 1942, between Alabama and 
Chemical Bank, as trustee, as amended 
and supplemented, and to surrender such 
bonds to the trustee in accordance with 
the sinking fund provisions. The bonds 
are to be issued on the basis of property 
additions, thus making available for con¬ 
struction and other purposes cash which 
would otherwise be required to satisfy 


the sinking fund requirements or to pur¬ 
chase bonds for such purpose. 

The fees and expenses to be paid by 
Alabama in connection with the issuance 
of the bonds are estimated at $1,750, 
including $750 for charges of the trustee 
and counsel fee of $500. It is stated that 
the issuance of the sinking fund bonds 
has been authorized by the Alabama 
Public Service Commission. No other 
State commission and no Federal com¬ 
mission, other than this Commission, 
has jurisdiction over the proposed 
transaction. 

Notice is further given that any in¬ 
terested person may. not later than 
May 27, 1971, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Co mm is - 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (airmail if the 
person being served is located more than 
500 miles from the po’nt of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affi¬ 
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulation promulgated 
under the Act, or the Commission may 
Brant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Theodore L. Humes, 
Associate Secretary, 

(FR Doc.71-6647 Filed 5-12-71:8:47 am] 


[812—2925] 

GENERAL AMERICAN LIFE INSUR¬ 
ANCE CO. AND GENERAL AMERI¬ 
CAN SEPARATE ACCOUNT NO. 2 

Notice of Application 

May 7, 1971. 

Notice is hereby given that General 
American Life Insurance Co. (General 
American) and General American Sepa¬ 
rate Account No. 2 of General American 
Life Insurance Co. (Account No. 2), 1501 
Locust Street, St. Louis, MO 63103 (col¬ 
lectively called Applicants), have filed 
an application pursuant to section 6(c) 
and 17(f) of the Investment Company 
Act of 1940 (Act) for an order exempting 
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Applicants from the provisions of sec¬ 
tions 17(f), 22(d), and 27(c)(2) of the 
Act and Rule 17f-2 thereunder. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission 
for a statement of the representations 
therein, which are summarized below. 

General American established Account 
No. 2 on October 22. 1970. pursuant to 
the Missouri Insurance Law to allocate 
to Account No. 2 purchase payments, 
after certain deductions, received under 
Tax Sheltered Deferred Variable An¬ 
nuity Contracts, Tax Sheltered Group 
Variable Annuity Contracts, Individually 
Purchased Deferred Variable Annuity 
Contracts and Individually Purchased 
Single Payment Immediate Variable An- 
nuity Contracts (collectively, Contracts). 
The Contracts are designed to provide 
retirement payments to employees of 
public school systems and certain other 
tax-exempt organizations under annuity 
purchase arrangements meeting the le- 
quirements of section 403(b) of the 
Internal Revenue Code and also to pro¬ 
vide retirement benefits for individuals 
who are not entitled to tax sheltered 
treatment. Account No. 2 is an open-end, 
diversified management investment com¬ 
pany registered under the Act. 

Applicants request exemption from the 
following provisions of the Act, to the 
extent stated below. 

Section 17(f) provides, in pertinent 
part, that a registered management in¬ 
vestment company may maintain its 
securities and similar investments in its 
own custody, but only in accordance with 
such rules and regulations or orders as 
the Commission may from time to time 
prescribe for the protection of investors. 
Rule 17f-2(b) requires, that such assets 
be deposited in the safekeeping of a 
bank or other company whose functions 
and physical facilities are supervised by 
Federal or State authority. Rule 171-2(d) 
provides in pertinent part that no more 
than five officers or responsible employ¬ 
ees of the investment company shall have 
access to such investments. 

Applicants request an exemption from 
the provisions of 17(f) and Rule 17f-2 
thereunder to the extent necessary to 
permit access to the securities and other 
investments of Account No. 2, which will 
be held pursuant to a safekeeping agree¬ 
ment with the First National Bank in 
St Louis, by duly authorized represent¬ 
atives of the Insurance Division of Mis¬ 
souri and by duly authorized officers and 
employees of General American. Pur¬ 
suant to a resolution of the Manage¬ 
ment Committee of Account No. 2, no 
more than six officers and employees will 
be so authoiized at any one time and 
access to the securities and other in¬ 
vestments of Account No. 2 shall be had 
only by two or more of such officers and 
employees acting jointly. In all other 
respects, applicants state that they will 
comply with the terms and conditions 
of Rule 17f-2. 

Section 22(d) provides, in pertinent 
part, that no registered investment com¬ 
pany shall sell any redeemable security 
issued by it to any person except at a 
current offering price described in the 


prospectus. Applicants request an ex¬ 
emption from section 22(d) of the Act 
for the following: 

1. To permit the distribution of divisi¬ 
ble surplus with respect to the Contracts 
to be offered in connection with Account 
No. 2, each of which is to be issued on 
a participating basis. If any surplus is 
realized by General American from the 
aggregate deductions and charges made 
by it under the Contracts during the ac¬ 
cumulation period. General American 
may determine that a distribution of 
divisible surplus shall become payable 
under the Contracts. Such distributions 
are commonly referred to as “dividends” 
and may be made by the crediting of ad¬ 
ditional accumulation units to Contract 
owners on a nondiscriminatory basis 
without deductions of a sales charge. 

2. To permit the sale without any de¬ 
ductions for sales charges when the pur¬ 
chase payments represent: (a) The pro¬ 
ceeds under conventional insurance and 
annuity contracts issued by General 
American which are applied to provide 
single premium immediate or deferred 
variable annuities: (b) amounts pay¬ 
able to a beneficiary of an individual cov¬ 
ered under the Contracts issued under 
Account No. 2 when such beneficiary 
elects to have such amounts applied to a 
variable annuity; (c) accumulated 
amounts transferred from the fixed ac¬ 
count either upon the annuity com¬ 
mencement date or upon the termina¬ 
tion of participation prior to the an¬ 
nuity commencement date; and (d) 
amounts becoming available under a 
group variable annuity which are ap¬ 
plied to provide an individual variable 
annuity. 

3. To permit the usual decreasing sales 
charges on purchases of single payment 
immediate or deferred contracts to be 
based upon the total amount of the pay¬ 
ment made on the contract and not just 
on the amount of the payment allocated 
to Account No. 2 where the contract 
calls for an allocation of the purchase 
payment between the fixed and variable 
accounts. 

4. To permit a variation in sales de¬ 
duction between the individual and group 
contracts. The individual contracts will 
be offered to individuals, under annuity 
purchase agreements, qualified for spe¬ 
cial tax benefits under section 403(b) of 
the Internal Revenue Code and other in¬ 
dividual contracts will be offered to in¬ 
dividuals for whom no such special tax 
treatment is available. The deduction 
for sales expenses under these individual 
contracts is 8 percent of the first $5,000 
and 3.25 percent for the portion of a pay¬ 
ment in excess of $5,000. The group con¬ 
tracts will be sold only to groups which 
qualify for special tax treatment under 
section 403(b) of the Internal Revenue 
Code. Such group contraets will provide 
for a deduction for sales expenses of 4.75 
percent. 

Applicants assert that no unfair dis¬ 
crimination would result from elimina¬ 
tion or variation of sales charges under 
the foregoing circumstances. In each in¬ 
stance, a sales charge will have been pre¬ 
viously deducted under the Contract or 
under another contract issued by Gen¬ 


eral American. Applicants agree that any 
exemption from section 22(d) granted 
by an order of the Commission issued 
pursuant to this application will not ex¬ 
empt any transaction from section 11 of 
the Act. 

Section 27(c) (2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from sell¬ 
ing periodic payment plan certificates 
unless the proceeds of all payments, 
other than the sales load, are deposited 
with a bank as trustee or custodian and 
held under an indenture or agreement 
containing, in substance, the provisions 
required by section 26(a) (2) and (3) 
for a unit investment trust. Section 26 
(a)(2) requires that the trustee or cus¬ 
todian segregate and hold in trust all 
securities and cash of the trust and 
places certain restrictions on charges 
which may be made against the trust in¬ 
come and corpus and excludes from ex¬ 
penses w r hich the trustee or custodian 
may charge against the trust any pay¬ 
ments to the depositor or principal un¬ 
derwriter other than a fee. not exceed¬ 
ing such reasonable amount as the 
Commission may prescribe for perform¬ 
ing bookkeeping and other administra¬ 
tive services delegated to them by the 
trustee or custodian. Section 26(a)(3) 
governs the circumstances under which 
the trustee or custodian may resign. 

Applicants request an exemption from 
section 27(c) (2) to permit the proceeds 
of all payments under the Contracts to 
be held by General American and state 
that under Missouri law a separate ac¬ 
count of an insurance company may not 
be organized under a trust indenture 
thus making it impossible for Applicants 
to comply with the requirements of sec¬ 
tion 27(c)(2). Applicants represent tnat 
in its dealings with contract holders. 
General American is subject to extensive 
and detailed supervision and inspections 
by the Missouri Division of Insure^ 
which eliminates the necessity to 
the requirements of section 27(c) (2 . Ap¬ 
plicants represent that General Ameh- 
can had a surplus of approximately I 
million as of December 3 L 
, General American is required to 
annual statements of Its opm ll <> * 
eluding financial statements, in ^th 
prescribed by the National AssociaUon 
of Insurance Commissioners to 

surance departments of th 
jurisdictions in which it does 
and that its books and accoimts are 5 ^ 
ject to review by the Division of ^ 
ance of the State of Missouri andexam 
iners representing other State in 
departments. h 

Applicants have consented that 

quested exemption may be H ” p barges to 
to the conditions (1> 

variable annuity contract w neis 

ministrative services sha Com . 

such reasonable ai ?M^^_ d j C tionl>*i n * 

mission shall prescribe, j , that 

reserved for such 

the payment of sums and ^ not be 
the assets of Account No. 2 s !^ ulation5 
deemed to be exemptedf o{ the re- 

by the Commission by reason w 

quested order, provided that the 
cants’ consent to this condit 
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be deemed to be a concession to the Com¬ 
mission of authority to regulate the pay¬ 
ments of sums and charges out of such 
assets other than charges for adminis¬ 
trative services, and Applicants reserve 
the right in any proceeding before the 
Commission or in any suit or action in 
any court to assert that the Commission 
has no authority to regulate the pay¬ 
ment of such other sums or charges. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transactions or any class or classes of 
persons, securities, or transactions, from 
the provisions of the Act and rules pro¬ 
mulgated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 


Notice is further given that any inter¬ 
ested persons may, not later than May 
28.1971, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues, 
if any, of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at 
the address stated above. Proof of such 
service (by affidavit or in case of an at¬ 
torney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued upon the basis of 
the information stated in said applica¬ 
tion, unless an order for hearing upon 
said application shall be issued upon re¬ 
quest or upon the Commission's own mo- 
tion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
receive notice of further develop- 
i." ^ matter - including the date 

Donema^il? <lf ordered > and any post¬ 
ponements thereof. 

Commission, by the Division 

^ftauUr 1101 " pursuant 40 

Iseal] Theodore L. Humes. 

Associate Secretary . 

IFR D °C-7l-6648 Piled 5-12-71;8:47 am] 


[812-29161 

great northwest industries 

INC. 

°L p ‘ ,m ? °f Application \ 
M * r D , eclar ing That Company 

tho au nvestmen * Company or 
£ A,fern at'*ve for Order Exemptii 
company 


i MAY 1973 

North 6 hereb y given that Gr 
Northwest Industries. Inc. (Applied 


423 Great Falls National Bank Building, 
Great Falls, MT 59401, a Delaware corpo¬ 
ration, has filed an application for an 
order of the Commission pursuant to 
section 3(b)(2) of the Investment Com¬ 
pany Act of 1940 (Act) declaring that 
Applicant is primarily engaged, through 
a controlled company, in a business or 
businesses other than that of investing, 
reinvesting, owning, holding or trading 
in securities, or, in the alternative, for 
an order pursuant to section 6(c) of the 
Act exempting Applicant from all pro¬ 
visions of the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations therein, which are 
summarized below. 

From the date of its incorporation in 
1963, and until 1970, Applicant asserts 
it was engaged in the business of bank¬ 
ing and insurance through two banks and 
an insurance agency which Applicant 
controlled. 

In April of 1970, Applicant began pur¬ 
chasing substantial amounts of the 
stock of the Montana Corp., Inc., 
(Montana) in order to acquire work¬ 
ing control of that company. Applicant 
now owns 26.4 percent of the stock of 
Montana and Applicant asserts that it 
plans to continue purchasing Montana's 
stock until it owns approximately 33 per¬ 
cent thereof. No other shareholder or 
group owns as much as 1 percent of 
Montana’s stock, with the exception of 
Montana's individual directors, whose 
holdings total approximately 2 percent 
of Montana’s stock. 

Montana itself is engaged through 
wholly owned subsidiaries in the banking, 
title insurance, land development and 
consumer finance businesses. Montana 
has not registered under the Act as an 
investment company In reliance upon 
section 3(b)(1) or 3(c)(6) thereof. Ap¬ 
plicant’s holdings of Montana’s stock 
now comprise approximately 93 percent 
of Applicant’s assets. 

The application states that Applicant 
is primarily engaged in the business of 
Montana and that it has actual working 
control of Montana. Four of Applicant's 
directors are members of Montana’s 
Board of Directors, which is composed of 
13 members. Those four directors are also 
Montana’s principal operating personnel. 
Applicant represents that all of its di¬ 
rectors which are on Montana’s Board 
have had extensive experience in the 
businesses in which Montana is engaged 
and two of them have been officers and 
directors of Montana for more than 5 
years. Applicant further asserts that it 
exercises control over the management 
and policies of Montana. 

Applicant states that it has no inten¬ 
tion to sell or otherwise dispose of its 
shares of Montana and that it intends 
to engage in the business of Montana 
indefinitely. Applicant also states that 
its policy is not, and has never been, to 
hold or invest in securities without en¬ 
gaging in the operations of the company 
It holds. 

Section 3(b)(2) provides that, not¬ 
withstanding section 3(a)(3), an issuer 
is not an investment company if the 
Commission finds, and by order declares 
it to be primarily engaged in a business 


or businesses other than that of in¬ 
vesting, reinvesting, owning, holding, or 
trading in securities, either directly or 
through majority-owned subsidiaries or 
through controlled companies conduct¬ 
ing similar types of businesses. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person from any pro¬ 
vision of the Act, or of any rule or regu¬ 
lation thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Ac* 

Notice is further given that any inter¬ 
ested person may, not later than May 26, 
1971, at 5:30 p.m.. submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication should 
be addressed. Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or in the case of an attorney at 
law, by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing thereon shall 
be issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Theodore L. Humes, 

Associate Secretary . 

[PR Doc.71-6649 Plied 6-12-71;8:47 amj 


[31-711J 

INDUSTRIAL LEASING CORP. 

Notice of Filing of Application for 
Order Declaring Applicant Not To 
Be an Electric Utility Company 

May 7, 1971. 

Notice is hereby given that Industrial 
Leasing Corp. (Industrial), 111 West¬ 
minster Street, Providence, RI 02903, has 
filed an application for an order declar¬ 
ing that it will not become "an electric 
utility company” within the meaning of 
section 2(a)(3) of the Public Utility 
Holding Company Act of 1935 (Act) as 
a result of the transactions set forth 
in the application. All interested persons 
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are referred to the application, which is 
summarized below, for a complete state¬ 
ment of the facts. 

Industrial is a business corporation 
organized under the laws of the State of 
Rhode Island, whose principal business 
activity is the owning and leasing to 
others of personal property. All of its 
outstanding capital stock is owned by 
Industrial National Corp., a Rhode Island 
corporation and a one-bank holding 
company. Neither Industrial nor its par¬ 
ent corporation is presently a “holding 
company’' or a ‘ subsidiary company" of 
a “holding company,” each as defined in 
the Act. If Industrial were to become an 
electric utility company for purposes of 
the Act as a result of the proposed trans¬ 
actions described below, both Industrial 
and its parent corporation would in the 
absence of an appropriate exemption 
become subject to regulation under the 
yVct 

Orange and Rockland Utilities, Inc. 
(O&R* is an electric utility company 
organized under the laws of the State of 
New York and is subject to the jurisdic¬ 
tion of the Public Service Commission of 
New York under the Public Service Law 
of New York. It is stated that O&R is not 
a “holding company" or a “subsidiary 
company" of a “holding company,” each 
as defined in the Act. 

O&R has entered into a purchase 
agreement (the “Purchase Agreement”) 
with a manufacturer to supply to O&R 
two gas turbine generating units and 
accessory equipment (the “Generators") 
for an aggregate purchase price of ap¬ 
proximately $6,400,000, and Industrial 
purchased the Generators from the man¬ 
ufacturer on March 8. 1971, and entered 
into an assignment with O&R whereby 
O&R assigned to Industrial its rights and 
interest in the Purchase Agreement. If 
the proposed transaction is consummated 
Industrial would assign its rights and 
interest in the Purchase Agreement to 
United States Trust Company of New 
York, acting as trustee (the “Trustee”) 
for the benefit of Industrial and of the 
institutional investors referred to below, 
whereupon, the Trustee would acquire 
the Generators. The Trustee would then 
lease the Generators to O&R under a 
lease (the “Lease") having an initial 
term of approximately 25 years. O&R 
would have the right to extend the Lease 
for one term of 10 years and to buy 
the Generators at the end of such term 
for their then fair market value. The 
Trustee would borrow approximately 80 
percent of the funds required to purchase 
the Generators from institutional inves¬ 
tors, who would receive Equipment Trust 
Notes bearing a fixed rate of interest and 
maturing at the end of the initial term 
of the Lease. The Equipment Trust Notes 
would be obligations of the Trustee, pay¬ 
able solely out of the proceeds of the 
Lease and would be secured by a security 
interest in the Generators and the Lease. 
The remaining 20 percent of the pur¬ 
chase price would be advanced to the 
Trustee by Industrial as an investment 
in the beneficial ownership of the 
Generators. 


The Lease would be a net lease under 
which O&R would be responsible for 
maintaining, repairing, and insuring the 
Generators and for paying substantially 
all taxes, assessments and other costs 
arising from the possession and use 
thereof. The rentals to be paid by O&R 
to the Trustee during the initial term of 
the Lease would be calculated to provide 
funds sufficient to pay the principal of 
and interest on the Equipment Trust 
Notes and to return Industrial’s equity 
investment. After the initial term has 
expired. Industrial would be entitled to 
receive any proceeds realized from leas¬ 
ing or selling the Generators to O&R or 
to others. 

The application states that although 
Industrial will be the beneficial owner 
of the Generators, it is primarily en¬ 
gaged in the leasing business and that 
since Industrial will not operate the gen¬ 
erating facilities and will not receive any 
revenue from the sale of electric energy 
generated by the Generators and since 
Industrial’s only financial interest in the 
transaction will be to receive payments 
from rentals and other proceeds as de¬ 
scribed above and to receive certain tax 
benefits, it is a company primarily en¬ 
gaged in one or more businesses other 
than the business of an electric utility 
company. Industrial therefore requests 
an order under section 2(a)(3) of the 
Act declaring that it will not be an elec¬ 
tric utility company as a result of the 
proposed transactions. 

O&R has been authorized by the New 
York Public Service Commission to enter 
into the Lease. 

Notice is further given that any inter¬ 
ested person may, not later than June 2, 
1971, request in writing that a hearing 
be held in respect of the request for 
exemption, stating the nature of his 
interest and the reasons for such request, 
and the issues of fact or law which he 
desires to controvert; or he may request 
that he be notified should the Commis¬ 
sion order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549. At any time 
after said date the Commission may 
grant the exemption requested, or take 
such other action as it deems appro¬ 
priate. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Theoik>re L. Humes. 

Associate Secretary. 

[FR Doc.71-6650 Filed 5-12-71:8:48 am] 


(File No. 500-11 

SATELLITE SYSTEMS CORP. 


Order Suspending Trading 

May 6, 1971. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Satellite Systems Corp., formerly 
Prudential Industries, Inc., 80 Central 


Park West, New York, NY 10023. and all 
other securities of Satellite Systems Corp. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors: 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, tliis 
order to be effective for the period May 6, 
1971, 2 p.m., e.s.t., through May 15,1971 

By the Commission. 

[seal] Theodore L. Humes, 

Associate Secretary. 

(FR Doc.71-6646 Filed 5-12-71:8:47amj 

SMALL BUSINESS 
ADMINISTRATION 

BANCAP CORP. 

Notice of Issuance of License To Op¬ 
erate as Minority Enterprise Small 
Business Investment Company 

On April 7, 1971. a notice was pub¬ 
lished in the Federal Register (36 F.R. 
6668) stating that BanCap Corp., 420 
Lexington Avenue. New York. NY 10017. 
had filed an application with the SmaU 
Business Administration, pursuant to 
§ 107.102 of the SB A rules and regulations 
governing small business investment 
companies (33 F.R. 326,13 CFR Part 107) 
for a license to operate as a minority 
enterprise small business investment 
company (MESBIC). 

Interested parties were given to tne 
close of business April 17, 1971, to sub¬ 
mit their written comments to SBA. No¬ 
tice is hereby given that, having con¬ 
sidered the application and all other per¬ 
tinent information, including commas 
SBA has issued License No. 02,02-5287 
to BanCap Corp., pursuant to section 
301(0 of the Small Business Investment 
Act of 1958. as amended. 

Dated: May 3, 1971. 

A. H. Singer. 
Associate Administrator 
for Investment. 

(FR Doc.71-6644 Filed 5-12-71:8:47 am| 

(License No. 03/04-51111 

MINORITY INVESTMENTS, INC. 

Notice of Application for U«"JJ °| 
Minority Enterprise Small Bus 
Investment Company 

Notice is hereby ^ en 

filing of an application s 

Business Administration (S ®*’J; gov . 

ant to § 107.102 of the mutations <£. 

ernlng smallbusUiess 3261 

parties <13 CFR Part 107. 33 fo¬ 
under the name of Minority I“ves 

Inc.. 1200 U Street SE.. Wanton. DC 

20020 . for a license to operat ^ j onty 
Washington. DC., area as a minontf 
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enterprise small business investment 
company (MESBIC), under the provi¬ 
sions of the Small Business Investment 
Act of 1958, as amended (15 U.S.C. 661 
etseq.) (Act). 

The proposed officers, directors and 
principal shareholders are as follows: 

James A. Jordon, 3005 Doeg Indian Court* 
Alexandria, VA, President. 

Darryl A. Hill. 300 M Street SW., Washing¬ 
ton. DC, Vice President and Secretary. 
Joseph D. Jackson, 800 4th Street SW.. Wash¬ 
ington, DC, Vice President and Treasurer. 
Justin D. Bowersock, 4201 Cathedral Avenue 
NW.. Washington, DC, Director. 

Sterlvn B. Carroll. 2415 Savannah Street 
SE., Washington, DC. Director. 

Joseph P. Yeldell, 1727 S Street SE., Wash¬ 
ington, DC, Director. 

Percent 
Class B 
common 

The Biggs National Bank of Washing¬ 


ton, D.C_ 31 

American Security & Trust Co., Wash¬ 
ington. D.C__ 25 

The National Bank of Washington_ 16 


The applicant, a Delaware corporation, 
will begin operations with $168,000 of 
paid-in capital and surplus consisting of 
16,800 shares of Class B common stock 
Issued at $10 per share. The MESBIC 
Is also authorized to issue Class A shares 
which can entitle the holders to elect 
60 percent of the company’s Board of 
Directors. 

As a MESBIC, the company’s invest¬ 
ment policy is that its investments will 
be made solely to small business con¬ 
cerns which will contribute to a well- 
balanced national economy by facilitat¬ 
ing the acquisition or maintenance of 
ownership in such small business con¬ 
cerns by persons whose participation in 
the free enterprise system is hampered 
because of social or economic disad¬ 
vantages. The applicant will not con- 
lbs investments in any particular 
industry but will invest in diversified 
enterprises. 


Matters involved in SBA’s considera¬ 
tion of the application include the gen- 
erai business reputation and character 
:management, and the probability 
i successful operations of the new com¬ 
pany under their management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
and regulations. 

Notice is further given that any inter- 
P! rsons may not later than 10 days 
S? toe tote of publication of this 
Mke, submit to SBA in writing, rele- 
uanv C< ? amente on the proposed com- 
SJJ; communications should be 

fnr Associate Administrator 

Small Business Adminis- 
20416 441 L Street NW ** Washington, 

A copy of this notice shall be published 

WashirS^c/ 8enCral drculatlon 

Dated: May 4,1971. 


A. H. Singer, 
Associate Administrator 
for Investment . 

d °c. 71-6645 Piled 5-12-71;8:47 am) 


INTERSTATE COMMERCE 
COMMISSION 

l Notice 381 

MOTOR CARRIER, BROKER, WATER 

CARRIER, AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

May 7, 1971. 

The following applications are gov¬ 
erned by Special Rule 1100.247 1 of the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
Federal Register, issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after date of notice of 
filing of the application is published in 
the Federal Register. Failure season¬ 
ably to file a protest will be construed 
as a waiver of opposition and participa¬ 
tion in the proceeding. A protest under 
these rules should comply with section 
247(d) (3) of the rules of practice which 
requires that it set forth specifically the 
grounds upon which it is made, contain 
a detailed statement of protestant’s in¬ 
terest in the proceeding (including a 
copy of the specific portions of its au¬ 
thority which protestant believes to be 
in conflict with that sought in the appli¬ 
cation, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant’s 
representative, or applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the Special Rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prose¬ 
cute the application, or (2) that it wishes 
to withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


generally in accordance with the Com¬ 
mission’s General Policy Statement Con¬ 
cerning Motor Carrier Licensing Proce¬ 
dures, published in the Federal Register, 
issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on each party of record. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include 
descriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but 
also will eliminate any restrictions which 
are not acceptable to the Commission. 

No. MC 200 (Sub-No. 248), filed 
April 19, 1971. Applicant: RISS INTER¬ 
NATIONAL CORP., 100 West 10 th 
Street, Wilmington, DE. Applicant’s rep¬ 
resentative: Ivan E. Moody, 12th Floor 
Temple Building, 903 Grand Avenue. 
Kansas City, MO 64106. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), serving Worcester, Mass., as an 
intermediate point, and Framingham, 
Mass., as an off-route point in connection 
with applicant’s regular route authority 
to and from Boston, Mass., for the pur¬ 
pose of interlining freight and inter¬ 
changing equipment with other carriers 
only. Note : If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Boston, Mass. 

No. MC 3083 (Sub-No. 40). filed April 6, 
1971. Applicant: WELLS FARGO AR¬ 
MORED SERVICE CORP., 277 Monroe 
Street. Memphis, TN 38101. Applicant’s 
representative: Harry J. Jordan, 1000 
16th Street NW., Washington, DC 20036. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coin, between Cul¬ 
peper, Va., on the one hand, and, on 
the other, Atlanta, Ga., Baltimore, Md., 
Birmingham, Ala., Boston, Mass., Buffalo, 
N.Y.. Charlotte, N.C., Chicago, Ill., Cin¬ 
cinnati, Ohio. Cleveland, Ohio, Dallas, 
Tex., Denver, Colo., Detroit, Mich., El 
Paso, Tex., Helena, Mont., Houston, Tex., 
Jacksonville, Fla., Kansas City, Mo., 
Little Rock. Ark.. Los Angeles, Calif., 
Louisville, Ky., Miami, Fla., Memphis, 
Tenn., Minneapolis, Minn., Nashville. 
Tenn., New Orleans, La., New York, N.Y., 
Oklahoma City, Okla., Omaha, Nebr., 
Philadelphia, Pa., Pittsburgh, Pa., Port¬ 
land, Oreg., St. Louis, Mo., Salt Lake 
City, Utah. San Antonio, Tex., San Fran¬ 
cisco, Calif., Seattle, Wash., and the Dis¬ 
trict of Columbia, under contract with 
General Services Administration on be¬ 
half of Bureau of the Mint. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Atlanta, Ga. 
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No. MC 7640 (Sub-No. 27), filed April 
22, 1971. Applicant: BARNES TRUCK 
LINE. INC., 506 Mayo Street, Wilson, NC 
27893. Applicant’s representative: Harry 
J. Jordan, 1000 16th Street NW.. Wash¬ 
ington, DC 20036. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular* routes, transport¬ 
ing: Building products, from the plant- 
site and storage facilities of Union Camp 
Corp., located in the Isle of Wight Coun¬ 
ty, Va.. to points in the United States east 
of a line including North Dakota, South 
Dakota, Nebraska, Kansas. Oklahoma, 
and Texas. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Wilson. N.C., or Washington, 
D.C. 

No. MC 7640 (Sub-No. 28>. filed April 
19, 1971. Applicant: BARNES TRUCK 
LINE, INC., 506 Mayo Street, Wilson, NC 
27893. Applicant’s representative: Harry 
J. Jordan, 1000 16th Street NW., Wash¬ 
ington. DC 20036. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood flberboard, wood fiberboard 
faced of finished with decorative and/or 
protective material, and accessories and 
supplies used in installation thereof (ex¬ 
cept commodities in bulk), from Mon¬ 
cure, N.C., to points in Connecticut, 
Georgia, New Jersey, South Carolina, and 
Virginia. Note : Common control may be 
involved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Wilson. N.C., or Washington, 
DC. 

No. MC 7860 (Sub-No. 7). filed April 
28, 1971. Applicant: M. G. ROUX 

TRUCKING CORP., 400 Amboy Avenue, 
Metuchen. NJ 08840. Applicant’s repre¬ 
sentative: Arthur Sinett (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
(1) Roof deck and joists and accessories 
and supplies, used for the installation of 
roof deck and joists, between South 
Plainfield, N.J., on the one hand, and, on 
the other, points in New York, Con¬ 
necticut, and Pennsylvania (except 
points within 150 miles of the city hall, 
New York, N.Y.), Massachusetts, Rhode 
Island. Maine. Delaware, Maryland, Vir¬ 
ginia, West Virginia, and the District of 
Columbia, and (2) Hydraulic support 
systems and shores and forms and equip¬ 
ment, parts, and accessories used in the 
installation and operation of hydraulic 
support systems, shores and forms, be¬ 
tween points in New York, Connecticut, 
New Jersey, and Pennsylvania (except 
points within 150 miles of the city hall, 
New York, N.Y.), Maine, Massachusetts, 
Rhode Island, Delaware, Maryland. Vir¬ 
ginia. West Virginia, and the District of 
Columbia. Note: Applicant states that 
the requested authority cannot be tacked 
w f ith its existing authority. If a hearing is 


deemed necessary, applicant requests it 
be held at New York, N.Y., or Newark, 
N.J. 

No. MC 11220 (Sub-No. 121), filed 
April 19, 1971. Applicant: GORDONS 
TRANSPORTS, INC., 185 West Mc- 
Lemore Avenue, Memphis, TN 38102. 
Applicant’s representative: Robert E. 
Joyner, 2111 Sterick Building, Memphis, 
TN 38103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, except automobiles set 
up on wheels, dangerous explosives, 
household goods as defined in Practices 
of Motor Common Carrier of Household 
Goods, 17 M.C.C. 467, commodities in 
bulk, and those requiring special equip¬ 
ment, serving Coal City, m., as an off- 
route point in connection with carrier’s 
regular route operation from and to Chi¬ 
cago, 331. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI. 

No. MC 111231 (Sub-No. 172), filed 
April 12, 1971. Applicant: JONES 

TRUCK LINES, INC., 610 East Emma 
Avenue, Springdale. AR 72764. Appli¬ 
cant’s representative: B. J. Wiseman 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept classes A and B explosives, livestock 
and commodities in bulk), between 
Springdale, Ark., and Wichita, Kans., 
from Springdale. Ark., over Arkansas 
Highway 68 to junction U.S. Highway 
59, thence over U.S. Highway 59 to junc¬ 
tion UJS. Highway 166, thence over U.S. 
Highway 166 to junction Kansas High¬ 
way 15. thence over Kansas Highway 15 
to Wichita, and return over the same 
route, as an alternate route for operat¬ 
ing convenience only, in connection with 
applicant’s regular route operation as au¬ 
thorized in MC 111231 Sub 30. and para¬ 
graphs 10 and 11 of applicant’s 
Certificate of Public Convenience and 
Necessity, serving no intermediate points. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at St. Louis. 
Mo., Little Rock, Ark., or Kansas City, 
Mo. 

No. MC 19105 (Sub-No. 33), filed 
April 20, 1971. Applicant: FORBES 

TRANSFER CO.. INC.. Post Office Box 
3544, South Goldsboro Street Extension, 
Wilson, NC 27893. Applicant’s represent¬ 
ative: Morton E. Kiel, 140 Cedar Street, 
New York. NY 10006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products, and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), in vehicles equipped with 
mechanical refrigeration and meat rails, 
(1) from the plantsite and storage fa¬ 
cilities utilized by Swift at Wilson, N.C., 
to points in South Carolina and Virginia, 


restricted to shipments originating at the 
plantsite of Sw r ift & Co. at Wilson, N.C., 
and destined to South Carolina and Vir¬ 
ginia, and (2) from Kingston, N.C., to 
points in Massachusetts and Virginia. 
Note : Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Raleigh, N.C. 

No. MC 19227 (Sub-No. 152), filed 
April 19. 1971. Applicant: LEONARD 
BROS. TRUCKING CO.. INC., 2595 
Northwest 20th Street, Miami. FL 33152. 
Applicant’s representative: William 0. 
Turney, 2001 Massachusetts Avenue NW., 
Washington, DC 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery, equipment, and 
parts used in the construction, assembly 
servicing, and operation of boats, ships, 
and submarines, the transportation of 
which, because of size or weight requires 
the use of special equipment; and (2) 
equipment, parts, and supplies which do 
not require the use of special equipment 
when moving in connection with (1) 
above, between Pascagoula, Miss., on the 
one hand, and. on the other, points in 
Alabama, Arizona, California, Colorado. 
Connecticut, Delaware, Florida, Georgia. 
Illinois, Indiana, Iowa. Kentucky. Louisi¬ 
ana, Maine, Maryland. Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Jersey. New Mexico, 
New York, North Carolina. Ohio, Okla¬ 
homa, Oregon, Pennsylvania, Rhode 
Island. South Carolina, Tennessee, 
Texas. Vermont, Virginia, Washington. 
West Virginia, and Wisconsin. Note. 
Applicant states that the requested 
authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be neia 
at New* Orleans, La. 

No. MC 21866 (Sub-No. 66>, filedAprt 
19. 1971. Applicant: WEST MOTOR 

FREIGHT, INC., 740 South Reading 
Avenue, Boyertown. PA 19512. Appli¬ 
cant's representative: Alan Kahn, 19 
Two Penn Center Plaza, Philadelphia. 
PA 19102. Authority sought to oper® 1 * " 
a common carrier, by motor V ®*“*J*' 
over irregular routes, transporting: uen- 
eral commodities (except classes A 
B explosives, household goods as defined 
by the Commission, commodiues in ww 
and those requiring special «juipm<® • 

(1) between the Allentown-Bethlehem 
Easton Airport. Hanover Township- 
high County. Pa., on the one hand, ■ 
on the other, points in Berks. Chesw. 
Montgomery, and SchuylkiU Coui't ' 
Pa.: and (2) between the «£*»*** 
International Airport, Philadelphi • 
on the one hand. and. onthe other, 
points in Lehigh and Schuylkill C 
Pa. Restriction: The operations auUM 
ized herein are restricted to the trar^ 
portation of shipment * iavl , n ® ,.„ me nt 

mediately prior or subsequent mo'eme 

by aircraft. Note: Applicant state ^ 
the requested authority 5® u a 
tacked with its existing authority h 
hearing is deemed necessary. apph« n 
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requests it be held at Philadelphia, Pa„ 

or Wasliington, D.C. 

No. MC 30089 (Sub-No. 5), hied April 
20, 1971. Applicant: FRANK LILLY, 
Post Office Box 111, Turtle Creek, PA 
15145. Applicant's representative: Henry 
M. Wick, Jr., 2310 Grant Building, Pitts¬ 
burgh, PA 15219. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Pallets, from Harrison, N.J., to the 
plants, warehouses, or other facilities of 
H. J. Heinz Co., located in Allegheny 
County, Pa., under contract with H. J. 
Heinz Co. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Pittsburgh, Pa. 


No. MC 30844 (Sub-No. 356), filed April 
14.1971. Applicant: KROBLIN REFRIG¬ 
ERATED XPRESS, INC., 2125 Com¬ 
mercial Street, Waterloo, IA 50704. Ap¬ 
plicant’s representatives: Paul Rhodes 
(same address as above) and Truman A. 
Stockton. Jr., 1650 Grant Street Build¬ 
ing, Denver, CO. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectionery . from 
Bethlehem, Pa., to Dallas, Tex., Denver, 
Colo., Chicago, Ill., and Minneapolis, 
Minn. Note: Applicant states it intends 
to tack with base certificate at Chicago 
to points in Iowa and from Iowa to 
points in Missouri, Nebraska, Kansas, 
Arkansas. Oklahoma, and Texas. Com¬ 
mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
vests it be held at Washington, D.C., 
or Chicago, HI. 


No. MC 30844 (Sub-No. 357), filed 
April 21, 1971. Applicant KROBLIN RE¬ 
FRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo. IA 50704. 
Applicant’s representatives: Paul Rhodes 
same address as applicant) and Tru- 
nwn A. Stockton, Jr., 1650 Grant Street 
Building, Denver, CO. Authority sought 
w operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
“K- Frozen meat pies, meat rolls, and 
frozen meats, from Salisbury, Pittsburgh, 
A* e «„ <md North East * Pa - Points in 
CoIorado > Illinois, Indiana, 
*w Sas ‘ Louisiana. Michigan, Min- 
Missouri, Nebraska. North Da- 
’ 0hl °’ Oklahoma, South Dakota, 
menu ®'? d , Wl f, consln > restricted to ship- 
»arphn?. rlg nat ng at the P lantsi tes and 
“ sed by Jiffy Steak Corp. at 
conti-nTr!^ 0I ? g * n Points. Note: Common 
Zi°l t ? ay be involved. If a hearing is 

re<1UeStS 11 

A Prt° /im 34 ? 7 (Sub-No. 5), filed 

UND TRAMo^ Pl,Cant: pacific IN- 

Poratjr,r R ff S o PORTATION CO., a cor- 
Co 8n :,. In South Broadway. Cortez, 

A. Jack Worv,n? P lcant ' B representative: 
plicanti A,^u to ?L (same adcJ ress as ap- 
af0 , ’ Authority sought to operate as 

irreeni. 00 carr ^ er > by motor vehicle, over 
cW r ° Utes ’ transporting: Such mer- 
,oS*t* a * « <*eaU by grocery and 

Califorr .1 m f SS hou$es - from points in 
°mia to points in New Mexico and 


Colorado, under contract with Associated 
Grocers of Colo., Inc., and Jafar Broker¬ 
age Co. Note: If a hearing is deemed 
necessary, applicant requests it be held at 
Albuquerque, N. Mex. 

No. MC 35890 (Sub-No. 40), filed 
April 20, 1971. Applicant: BLODGETT 
FURNITURE SERVICE. INC., 3801 36th 
Street SE., Grand Rapids, MI 49508. Ap¬ 
plicant’s representative: Kenneth T. 
Johnson and Ronald W. Malin, Bank of 
Jamestown Building, Jamestown, NY 
14701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture, from points in Massachusetts, Con¬ 
necticut, and Rhode Island, to points in 
Ohio. Note : Applicant states the purpose 
of this application is to remove the re¬ 
striction in its Sub 6 authority (new and 
used uncrated furniture) since it has no 
restriction in its Sub 37 authority. It 
further states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Boston, Mass. 

No. MC 40915 (Sub-No. 46), filed 
April 19. 1971. Applicant: BOAT TRAN¬ 
SIT, INC., Post Office Box 1403, Newport 
Beach, CA 92663. Applicant’s representa¬ 
tive: David R. Parker, 605 South 14th 
Street, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lighting fixtures, from 
Philadelphia, Pa., to Phoenix and 
Tucson, Ariz., San Francisco and Los 
Angeles, Calif.; Denver. Colo.; Miami, 
Fla.; Boise, Idaho; Minneapolis, Minn.; 
Great Falls and Billings, Mont.; Albu¬ 
querque, N. Mex.; Reno and Las Vegas, 
Nev.; Cincinnati, Ohio; Portland, Oreg.; 
Dallas, Tex.; Salt Lake City. Utah; and 
Seattle, Wash. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa., 
or Washington, D.C. 

No. MC 46280 (Sub-No. 70), filed 
April 22, 1971. Applicant: KEY LINE 
FREIGHT, INC., 15 Andre Street SE., 
Grand Rapids. MI 49507. Applicant’s 
representative: Robert A. Sullivan, 1800 
Buhl Building, Detroit, MI 48226. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other 
lading), between Detroit, Mich., on the 
one hand, and. on the other, Omaha, 
Nebr.; Louisville, Ky.; St. Loifis, Mo.; 
Evansville and Vincennes, Ind., those in 
Iowa and east of U.S. Highway 65; those 
in Minnesota on, east, and south of a 
line beginning at the Iowa-Minnesota 
State line and extending along U.S. 
Highway 65 to Minneapolis, Minn., and 
from Minneapolis along UJS. Highway 12 
to Minnesota-Wisconsin State line. 
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Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Chicago, 
HI. 

No. MC 61231 (Sub-No. 58) (Amend¬ 
ment) , filed February 25, 1971, published 
in the Federal Register issue of 
March 25. 1971, and republished, as 
amended, this issue. Applicant: ACE 
LINES, INC., 4143 East 43rd Street, Des 
Moines, IA 50317. Applicant’s represent¬ 
ative: William L. Fairbank, 900 Hubbell 
Building, Des Moines, IA 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Iron and steel ar¬ 
ticles, from St. Louis, Mo., to points in 
Iowa and Nebraska, restricted to traffic 
originating at the plantsite. storage, and 
processing facilities utilized by Granite 
City Steel Co., at St. Louis, Mo. Note: 
The sole purpose of this republication is 
to reflect a change in the point of origin. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at St. Louis, Mo. 

No. MC 61592 (Sub-No. 206) (correc¬ 
tion), filed March 5, 1971, published in 
the Federal Register, issue of April 8, 
1971, and republished this issue. Appli¬ 
cant: JENKINS TRUCK LINE, INC., 
3708 Elm Street, Bettenford, IA 52722. 
Applicant’s representative: Donald W. 
Smith, 900 Circle Tower Building, Indi¬ 
anapolis, IN 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Dry millz replacer ; (2) animal, 
poultry, and pet foods or feed supplies, 
and (3) materials ingredients, equip¬ 
ment, and supplies used in the manufac¬ 
ture, processing, and distribution of the 
commodities named in (1) and (2), be¬ 
tween Muscatine, Iowa, and points in the 
United States (except Hawaii). Note: 
Common control may be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. The purpose of this republica¬ 
tion is to include (2) and (3) above, 
which was inadvertently omitted from 
previous publication. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI. 

No. MC 61592 (Sub-No. 212), filed 
April 19, 1971. Applicant: JENKINS 
TRUCK LINE, INC., 3708 Elm Street, 
Bettendorf, IA 52722. Applicant’s repre¬ 
sentative: Donald W. Smith, 900 Circle 
Tower Building, Indianapolis, IN 46204. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Concrete 
panels, slabs, beams, and accessories used 
in erection thereof, from Oshkosh, Wis., 
to points in Illinois, Indiana, Michigan, 
and Ohio. Note. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Madison, Wis. 

No. MC 67200 (Sub-No. 36). filed April 
21, 1971. Applicant: THE FURNITURE 
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TRANSPORT, CO., INC., Post Office Box 
392, Furniture Row, Milford, CT 07470. 
Applicant’s representative: Arthur J. 
Piken, One Lefrak City Plaza, Flushing, 
NY 11368. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wheel goods , baby and doll carriages 
and parts, carriage hardware and parts, 
children’s vehicles, including, but not 
limited to, bicycles and tricycles, from 
Mahwah, N.J., to points in Maine, New 
Hampshire, Massachusetts, Rhode Is¬ 
land. Connecticut, New York, New Jer¬ 
sey, Pennsylvania, Delaware, Maryland, 
Virginia, and the District of Columbia. 
Note: Applicant states that the request¬ 
ed authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Boston, Mass., or New York, N.Y. 

No. MC 69116 (Sub-No. 136>, filed 
April 20, 1971. Applicant: SPECTOR 
FREIGHT SYSTEM, INC., 205 West 
Wacker Drive, Chicago, IL 60606. Ap¬ 
plicant’s representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi- 
- cago, IL 60603. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 

(1) Composition board and related mate¬ 
rials used in the installation thereof, and 

(2) materials s supplies, equipment , and 
accessories used in the manufacture of 
composition board, between the plant 
and warehouse sites of Abitibi Corp. at 
Alpena, Mich., and points in Arkansas, 
Connecticut, Delaware, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Minnesota, Mississippi, Missouri, 
New Hampshire, New Jersey, New York, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, Tennessee, Texas, Virginia, Wis¬ 
consin, West Virginia, and the District of 
Columbia. Note: Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, HI. 

No. MC 78228 (Sub-No. 30), filed 
April 26,1971. Applicant: J MILLER EX¬ 
PRESS. INC., 152 Wabash Street, Pitts¬ 
burgh, PA 15220. Applicant’s representa¬ 
tive: Henry M. Wick, Jr., 2310 Grant 
Building, Pittsburgh, PA 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Pig iron, silvery pig 
iron, Moose Mountain iron-ore pellets, 
between Buffalo and North Tonawanda, 
N.Y., on the one hand, and, on the other, 
points in Connecticut, Delaware, Illinois. 
Indiana, Iowa, Kentucky, Maine, Mary¬ 
land (except Baltimore. Md.). Massachu¬ 
setts. Michigan, New Hampshire, Rhode 
Island, Vermont, and Virginia. Note: 
Applicant states it intends to tack the 
requested authority with its existing au¬ 
thority under MC 78228. Tacking would 
be accomplished at Buffalo and North 
Tonawanda, N.Y., so as to provide service 
to and from points in Ohio and portions 
of New York, Pennsylvania, West Vir¬ 
ginia, and Kentucky. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Pittsburgh, Pa. 


No. MC 79135 (Sub-No. 48), filed 
March 29, 1971. Applicant: COSSITT 
MOTOR EXPRESS. INC., 63 West Ken¬ 
drick Avenue. Hamilton, NY 13346. Ap¬ 
plicant's representative: Joseph E. Mc- 
Cue (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Paper and paper articles, 
between Rome and Oneida, N.Y., over 
Route 365. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Syracuse, N.Y. 

No. MC 83835 (Sub-No. 77) (Clarifi¬ 
cation). filed February 1, 1971, published 
in the Federal Register, issue of Feb¬ 
ruary 25,1971, and, republished as clari¬ 
fied, this issue. Applicant: WALES 
TRANSPORTATION, INC., Post Office 
Box 6168, Dallas, TX 75222. Applicant’s 
representative: James W. Hightower, 136 
Wynnewood Professional Building, Dal¬ 
las TX 75224. Authority sought to oper¬ 
ate as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Enameled steel silos, loading and unload¬ 
ing devices, waste storage tanks, livestock 
feed bunkers, forage metering devices, 
animal waste spreader tanks, livestock 
feeding systems, and, parts and acces¬ 
sories for the above, from Kankakee, 
Eureka, HI., and Elkhorn, Wis., to points 
in Colorado, Illinois, Kansas, Missouri, 
Nebraska, Arizona, Oklahoma, Arkansas, 
Texas, Louisiana, New Mexico, and Utah. 
Note: The purpose of this republicarion 
is to redescribe the points of origin. Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
Ill., or St. Louis, Mo. 

No. MC 83835 (Sub-No. 80). filed 
April 19. 1971. Applicant: WALES 

TRANSPORTATION, INC., Post Office 
Box 6186, Dallas, TX 75222. Applicant’s 
representative: James W. Hightower, 136 
Wynnewood Professional Building, Dal¬ 
las, TX 75224. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Pumps, pump parts, and mo¬ 
tors and (2) Equipment, material, and 
supplies used in connection with the in¬ 
stallation, operation, removal, repair, 
and maintenance of the commodities de¬ 
scribed in (1) above, between Tulsa, 
Okla., on the one hand, and, on the other, 
points in the United States (except 
Hawaii). Note: Applicant states that the 
requested authority can be tacked wher¬ 
ever feasible, joinder would take place 
at Tulsa. Applicant seeks no duplicating 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Tulsa, Okla., or Dallas, Tex. 

No. MC 87720 (Sub-No. 106), filed 
April 19, 1971. Applicant: BASS TRANS¬ 
PORTATION CO., INC., Old Croton 
Road, Flemington, NJ 08822. Applicant’s 
representative: Bert Collins, 140 Cedar 
Street, New York, NY 10006. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Plastic and rubber ar¬ 


ticles, from Nixon, N.J., to points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, West Vir¬ 
ginia, Ohio, and the District of Colum¬ 
bia; (2) materials, supplies, and equip¬ 
ment used in connection with the manu¬ 
facture, production, sale, and distribu¬ 
tion of the aforementioned commodities 
from the above-described destination 
territory to Nixon, N.J.; and (3) be¬ 
tween Nixon, N.J., Upper Newton Falls, 
Mass., and Arlington Heights, Ill., in in¬ 
terplant operations, under contract with 
Tenneco Chemicals, Inc. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C. 

No. MC 95540 (Sub-No. 804), filed 
April 19. 1971. Applicant: WATKINS 
MOTOR LINES. INC,, 1120 West Griffin 
Road, Lakeland. FL 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products , meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in sec¬ 
tions A and C of appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles and hides), from the plantsite 
or storage facilities of Hlini Beef Pack¬ 
ers, Inc., at or near Joslin. HI., to points 
in Alabama, Florida. Georgia. Louisiana, 
Mississippi, North Carolina, South Car¬ 
olina, Tennessee, Connecticut. Delaware, 
District of Columbia, Maine, Massachu¬ 
setts, Michigan, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and Virginia. 
Note : Common control may be involved. 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Chicago, HI., or St. Louis, Mo. 

No. MC 100666 (Sub-No. 187), filed 
April 19, 1971. Applicant: MELTON 

TRUCK LINES, INC., Post Office Box 
7666, Shreveport. LA 71107. Applicants 
representatives: Wilburn L. Williamson, 
Suite 280, National Foundation Life Cen¬ 
ter. 3535 Northwest 58th, Oklahoma City, 
OK 73112, and Paul Caplinger (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Particleboard, from the plants! e 
and storage facilities of Duraflake South, 
Inc., at or near Simsboro, La., to poin 
in the United States in and east of the 
States of North Dakota. South Dakota. 
Nebraska. Colorado, and New Mexico, 
restricted to traffic originating at tn 
named origin and destined to tlie nam 
destination States. Note: If a hearing 
is deemed necessary, applicant reque* 
it be held at New Orleans, La., or Mem¬ 


phis, Tenn. 

No. MC 103993 (Sub-No. 
April 13, 1971. Applicant: 


630), ft#* 
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DRIVE-AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, IN 46514. Appli¬ 
cant's representative: Paul D. Borghes- 
ani and Ralph H. Miller (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Trailers, designed to be drawn 
by passenger automobile in initial 
movements, from points in Washington 
County, Va., to points in the United 
States (except Alaska and Hawaii); and 
(2) buildings and sections of buildings, 
from points in Washington and Franklin 
Counties. Va. t to points in the United 
States (except Alaska and Hawaii). 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Roanoke, Va. 


No. MC 105984 (Sub-No. 12), filed 
March 29. 1971. Applicant: JOHN B. 
BARBOUR, doing business as JOHN B. 
BARBOUR TRUCKING CO., Post Office 
Box 577, Iowa Park, TX 76367. Appli¬ 
cant’s representative: James W. High¬ 
tower, 136 Wynnewood Professional 
Building, Dallas, TX 75224. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fiberglass/epoxy pipe and 
fittings, from Burkburnett, Tex., to points 
in California. Note : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. No duplicate 
authority is being sought. If a hearing is 
deemed necessary, applicant requests it 
be held at Fort Worth, Tex. 

No. MC 107012 (Sub-No. 115), Hied 
April 12, 1971. Applicant: NORTH 

AMERICAN VAN LINES, INC., Lincoln 
Highway East and Meyer Road, Post 
Office Box 988. Fort Wayne, IN 46801. 
Applicant's representative: Donald C. 
wwis, Post Office Box 988, Fort Wayne, 
IN 46801. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Floor 
covering, uncrated, from Monticello, Ark., 
w Minneapolis, Minn. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
~ommon control and dual operations 
^ involved. If a hearing is deemed 

ffSS" 7, a PPiicant requests it be held 
at Chicago, HI 


A*!- 1 07064 (Sub-No. 83), fllei 

t 2 ^. 1971 ' Applicant: STEER] 
WNK LINES, INC., Post Office Box 299f 
AmSi nnount str eet. Dallas TX 75201 
l ’ s representative: Hugh 1 
630 ^delity Union Towei 
ODorot’ ^ 75201 - Authority sought t 
vShSu as a , C0Tnrn °n carrier, by moto 
lne-r ° ver irregular routes, transport 
Doint<^ eti x? n< * ^ ee< * in 9redients, betweei 
on aZ< n I ' iew Mexico and those in Texa 
ojL*2* " esk °f U S. Highway 83. on th 
■\ n? ' d x, and ' on . the other, points ii 

oSahnmif ,eW Mexico, Colorado, Texas 
s ‘atesTtin n , d * ansas - Note: Applican 
107fuu L*? tack on hhuid feed in MC 
itv J <8Ub 70) where in it holds author 

Points trom h 0 * 1115 ln Texas t< 

mts 111 Arkansas, Louisiana, Oklahoma 


and Texas. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Dallas, Tex. 

No. MC 107295 (Sub-No. 508), filed 
April 21, 1971. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street. 
Farmer City, IL 61842. Applicant’s rep¬ 
resentative: Dale L. Cox (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Structural 
floor supports, and accessories therefor, 
and tubular products, from Seville, Ohio, 
to points in Texas, Oklahoma, Nebraska. 
South Dakota, North Dakota, New 
Mexico, Wyoming, Montana, North 
Carolina. South Carolina, Virginia Mary¬ 
land, Delaware, New Jersey, West Vir- 
gina, and the District of Columbia. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Cleveland, Ohio. 

No. MC 107515 (Sub-No. 750), filed 
April 21, 1971. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park, GA 30050. 
Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta. GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Yarn, 
from Rome, Ga., to points in Oklahoma. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a healing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga. 

No. MC 107515 (Sub-No. 751), filed 
April 21, 1971. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park, GA 30050. 
Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta, GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
in boxes or cartons, from Altavista and 
Rocky Mount. Va.. to points in Wiscon¬ 
sin, Minnesota, North Dakota, South 
Dakota, Nebraska, Iowa, Kansas, Mis¬ 
souri, Oklahoma, Texas, Colorado, New 
Mexico, California, Arizona, and Nevada. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Applicant seeks no 
duplicating authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 107515 (Sub-No. 752), filed 
April 21, 1971. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., Post 
Office Box 308 Forest Park, GA 30050. 
Applicant’s representative: Paul M. 
Daniell, Post Office Box 872, Atlanta, GA 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Elec¬ 
tric circuit breakers or switches, or parts 
thereof; (2) electric sxoitch boxes, steel 
with fittings but without switches; (3) 
electric meter sockets, steel or aluminum 
with or without interior fittings; (4) 
electroliers or controllers parts; (5) 
heaters, wall insert or baseboard type, 


electric without blowers or fans not 
glazed; (6) heaters, electric with blowers 
or fans; and (7) buss bars, from Char¬ 
lotte, N.C., to Minneapolis, Minn., and 
points in California and Texas, re¬ 
stricted against the transportation of 
commodities which because of size or 
weight requires the use of special equip¬ 
ment or handling. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Atlanta, Ga. 

No. MC 107544 (Sub-No. 101), filed 
April 26, 1971. Applicant: LEMMON 
TRANSPORT CO., INC., Post Office Box 
580, Marion, VA 24354. Applicant’s rep¬ 
resentatives: Daryl J. Henry (same ad¬ 
dress as applicant) and Harry C. Ames, 
Jr., 666 11th Street NW.. Washington, DC 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lime and 
limestone products, from points in Knox 
County, Tenn., to points in Ohio on or 
south of U.S. Highway 40 and points in 
West Virginia. Note: Applicant states at 
the present time, there are no tacking 
possibilities. It is authorized under MC 
113959 and subs, to operate as a contract 
carrier: therefore, dual operations may* 
be involved. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Washington, D.C., or Richmond, Va. 

No. MC 107839 (Sub-No. 147), filed 
April 22, 1971. Applicant: DENVER- 
ALBUQUERQUE MOTOR TRANS¬ 
PORT, INC., 770 East 51st Avenue, 
Denver. CO 80216. Applicant’s represent¬ 
ative: Edward T. Lyons, Jr., 420 Denver 
Club Building, Denver, CO 80202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Gallup, N. Mex., to points 
in Arizona, California, Colorado. Idaho. 
Montana, Nevada, Oregon. Utah. Wash¬ 
ington, and Wyoming. Note: Applicant 
states that tacking possibilities with ex¬ 
isting authorities do exist, but it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., or 
Albuquerque, N. Mex. 

No. MC 107882 (Sub-No. 22), filed 
April 14, 1971. Applicant: ARMORED 
MOTOR SERVICE CORP., 160 Ewing- 
ville Road, Trenton, NJ 08638. Appli¬ 
cant’s representative: Herbert Alan Du- 
bin, 1819 H Street NW., Washington, DC 
20006. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Coins, be¬ 
tween Culpeper, Va., on the one hand, 
and, on the other, Boston, Mass., New 
York and Buffalo, N.Y., Philadelphia, Pa., 
Cleveland and Cincinnati, Ohio, Pitts¬ 
burgh, Pa., Baltimore, Md. f Charlotte, 
N.C., Atlanta, Ga., Birmingham, Ala„ 
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Jacksonville, Fla., Nashville, Tenn., New 
Orleans, La., Chicago, Ill., Detroit, Mich., 
St. Louis, Mo., Little Rock, Ark., Louis¬ 
ville. Ky., Memphis, Tenn., Minneapolis, 
Minn., Helena, Mont., Kansas City, Mo., 
Denver, Colo., Oklahoma City, Okla., 
Omaha, Nebr., Dallas, El Paso. Houston, 
and San Antonio, Tex.. San Francisco, 
and Los Angeles, Calif., Portland, Oreg., 
Salt Lake City, Utah, Seattle. Wash., 
Washington. D.C., and Miami, Fla., un¬ 
der contract with General Services Ad¬ 
ministration. Note: Applicant is author¬ 
ized to operate as a common carrier un¬ 
der MC 125729; therefore, dual opera¬ 
tions may be involved. If a hearing is 
deemed necessary, applicant requests 
it be held at Trenton, N.J., or Washing¬ 
ton, D.C, 

No. MC 109397 (Sub-No. 255), filed 
April 12, 1971. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation, 
Post Office Box 113, Joplin, MO 64801. 
Applicant's representative: Max G. Mor¬ 
gan. 600 Leininger Building, Oklahoma 
City, OK 73112. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Special nuclear , radioactive and by prod- 
uct materials, related reactor equipment 
and associated materials, between Nu¬ 
clear Generating Station, located at or 
near Monticello, Minn., and Two Rivers, 
Wis., on the one hand, and, on the 
other, nuclear waste sites located at or 
near Morehead. Ky., and Sheffield, HI. 
Note: Common control may be involved. 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Chicago, Ill. 

No. MC 110420 (Sub-No. 636), filed 
April 26, 1971. Applicant: QUALITY 
CARRIERS, INC., Post Office Box 186, 
Pleasant Prairie, WI 53158. Applicant’s 
representative: Allan B. Torhorst (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing Liquid plastic, in bulk, from Midland, 
Mich., to Rhinelander, Wis. Note: Com¬ 
mon control may be involved. Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Milwaukee, 
Wis. 

No. MC 110563 (Sub-No. 63). filed 
April 22, 1971. Applicant: COLDWAY 
FOOD EXPRESS. INC., Ohio Building. 
Post Office Box 747, Sidney, OH 45365. 
Applicant’s representative: Joseph M. 
Scanlan, 111 West Washington, Chicago, 
IL 60602. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats , 
cooked, cured, or preserved, with or with¬ 
out vegetable, milk, egg or fruit ingredi¬ 
ents, other than frozen, from the Ar¬ 
mour-Dial, Inc., plant located at Fort 
Madison, Iowa, to points in New York, 
Connecticut, and Pennsylvania. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 


necessary, applicant requests it be held at 
Des Moines, Iowa, or Chicago, Ill. 

No. MC 110563 (Sub-No. 64). filed 
April 22, 1971. Applicant: COLDWAY 
FOOD EXPRESS. INC., Ohio Building, 
Post Office Box 747, Sidney, OH 45365. 
Applicant’s representative: Joseph M. 
Scanlan, 111 West Washington, Chicago, 
IL 60602. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Inedible 
boneless beef, from plants in Norfolk, 
Ainsworth, Brunswick, and Gering, Nebr., 
to Allen Products Co. located at Crete, 
Nebr., and Cleveland, Ohio. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Omaha 
or Lincoln, Nebr. 

No. MC 111375 (Sub-No. 48). filed 
April 19. 1971. Applicant: PIRKLE RE¬ 
FRIGERATED FREIGHT LINES. INC., 
Post Office Box 3358, Madison, WI 53704. 
Applicant’s representative: Charles W. 
Singer, 33 North Dearborn Street, Chi¬ 
cago, IL 60602. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, from Fort Atkinson, Wis., 
to points in Arizona, California, Colo¬ 
rado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Washington, Utah, and 
Wyoming. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI. 

No. MC 111375 (Sub-No. 49), filed 
April 19, 1971. Applicant: PIRKLE RE¬ 
FRIGERATED FREIGHT LINES, INC., 
3567 East Barnard Avenue, Cudahy. WI 
53110. A p p 1 i c a n t’s representative: 
Charles W. Singer. 33 North Dearborn 
Street, Chicago, IL. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, cooked, cured, or preserved, 
with or without vegetable, milk, egg, or 
fruit ingredients, other than frozen, from 
Mount Madison, Iowa to points in Ari¬ 
zona, California, Colorado, Oregon, and 
Utah. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, Ill. 

No. MC 111729 (Sub-No. 315), filed 
April 15. 1971. Applicant: AMERICAN 
COURIER CORP., 2 Nevada Drive, Lake 
Success, NY 11040. Applicant's repre¬ 
sentative: John M. Delany (same ad¬ 
dress as applicant) and Russell S. 
Bernhard, 1625 K Street NW.. Washing¬ 
ton, DC 20006. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Business papers, records, and 
audit, and accounting media of all kinds, 
(a) between Newport News and Roanoke, 
Va., on the one hand, and, on the other, 
Frederick and Hagerstown, Md.; Dur¬ 
ham, Kinston, Raleigh, Wilson, and Win¬ 
ston Salem, N.C.; Charleston, Columbia, 
Florence, and Spartanburg, S.C.; (b) be¬ 
tween Pottsville (Schuylkill County), 


Pa., on the one hand, and, on the other, 
points in Mercer and Union Counties! 
N.J., and New York. N.Y.; (c) from New- 
ark and Paterson, N J., Garden City and 
New York, N.Y., to Horseheads, N.Y., (d) 
between Philadelphia, Pa., on the one 
hand, and. on the other, Horseheads. 
Painted Post and Poughkeepsie, N.Y., and 
Somerville, N.J.; and (e) between Roa¬ 
noke, Va., and points in North Carolina: 
(2) cut flowers and decorative greens, 
between Minneapolis, Minn., on the one 
hand, and, on the other, points in South 
Dakota; (3) exposed and processed film 
and prints, complimentary replacement 
film, incidental dealer handling supplies, 
and advertising material moving there - 
with (excluding motion picture film used 
primarily for commercial theatre and 
television exhibition), (a> between Roa¬ 
noke. Va., on the one hand, and, on the 
other, points in North Carolina; and 
(b) between Philadelphia, Pa., on the 
one hand, and, on the other, Horseheads 
and Troy, N.Y.; (4) proofs, cuts, copy, 
manuscripts, advertising poster material, 
and matters pertaining thereto, between 
Salem, Va., on the one hand, and, on the 
other, points in North Carolina; and (5) 
ophthalmic goods and audit and account¬ 
ing media moving therewith, between 
Pennsauken, N.J., on the one hand, and. 
on the other, New York, N.Y., and points 
in Nassau and Westchester County, N.Y., 
Dauphin and Lehigh County, Pa., New 
Castle County, Del., Baltimore County, 
and the city of Baltimore, Md., and the 
District of Columbia. Note: Applicant 
holds contract carrier authority under 
MC 112750 and subs thereunder: there¬ 
fore dual operations and common control 
may be involved. Applicant states that 
a portion of the requested authority 
could be tacked with certain existing 
authorities, but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D C., 
or New York, N.Y. 


No. MC 11X812 (Sub-No. 422 ). Wed 
ipril 20. 1971. Applicant: MIDWES1 
•OAST TRANSPORT, INC.. 405 '2 Eas 1 
Sghth Street. Post Office Box 1233. 
iloux Palls, SD 57101. Applicant’s repre- 
entative: Donald L. Stern, 530 Univac 
tuilding, 7100 West Center Road. 
Imaha, NE 68106. Authority sought to 
iperate as a common earner, by motor 
elude, over irregular routes, transport- 
ag: Periodicals, books, magazines, neics- 
<apers. pamphlets, catalogues, and po r 5 
nd supplements thereof, (a) from Phti- 
delpliia. Pa.. Kokomo, Ind., and Cam- 
ridge, Mass., to points In Arizona, can- 
ornia, Colorado, Idaho. Iowa, Kansas. 
Minnesota, Missouri, Montana, « * 
.raska. Nevada, New Mexico, North ua- 
ota, Oregon, South Dakota, Utah, wasp* 
igton, Wyoming, and Wisconsin, 
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from Milwaukee, Wis., to the destina¬ 
tion States named above (except Wis¬ 
consin) ; and (c) from Bridgeport, Conn., 
to points in Arizona, California, Colo¬ 
rado, Idaho, Indiana, Illinois, Iowa, 
Kansas, Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New Mex¬ 
ico, North Dakota, Ohio, Oregon, South 
Dakota, Utah, Washington, Wisconsin, 
and Wyoming. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com¬ 
mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant does 
not specify a location. 

No. MC 112713 (Sub-No. 131), filed 
April 9. 1971. Applicant: YELLOW 
FREIGHT SYSTEM, INC., Box 8462, 
92d at State line, Kansas City, MO 
64114. Applicant's representative: John 
M. Records (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring the use of special equipment), 
serving the site of the Big O tire stores 
of Louisville, Inc., at Lake Louisville. Ky., 
as an off-route point in connection with 
applicant's authorized regular route au¬ 
thority to and from Louisville, Ky., serv¬ 
ing no intermediate points. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Louisville, Ky., or 
Indianapolis, Ind. 


No. MC 112822 (Sub-No. 192), filed 
April 22, 1971. Applicant: BRAY LINES 
INC hoi North Little (Post Office Box 
1191), Cushing. OK 74023. Applicant’s 
representative: Thos. Lee Allman, Jr. 
•same address as applicant). Authority 
sought to operate as a common carrier, 
oy motor vehicle, over irregular routes, 
transporting: Meats, cooked, cured, or 
present, with or without vegetables, 
mux, eggs, or fruit ingredients, other 
inan frozen, from Port Madison, Iowa, 
w points in Arizona and Texas. Note: 

states there may be tacking 
possibilities, however, none are intended. 
hiUH 0ns in Crested in the tacking possi- 
are cau tioned that failure to 
J* pplication may resu It in an 
« rrant of authority. Com- 
mon control may be involved. If a hear- 
feemed necessary, applicant 

&c!t^ 0 heId at Chicag0 ’ “• or 

13363 <Sub ' N °- 209), filed 
mElrui 9 lV. Applicant: ELLSWORTH 
way ^ ES - INC., 310 E. Broad- 
reOTe»nf,t. Gro ^ e ’ IA 50533 - Applicant’s 
EKhth l t Ve: Milton D- Adams, 1105 V 2 
Autho h ri^ VenU u. NE - Austin - Mr 55912. 
carrier h soueb * *° 0 Derate as a common 
mutes vellicIe ' over Irregular 

acts itipni ii Mr n! ’' meat prod- 

tributed h! >Vproducts and Nicies dis- 
<k^7^ y ™ at Packinghouses, 


commodities in bulk, in tank vehicles), 
from the plant and warehouse facilities 
of Swift & Co. at or near Marshalltown, 
Iowa, to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and the District of Columbia. 
Restrictions: The authority sought 
herein is restricted to the transportation 
of traffic originating at the plant and 
warehouse facilities of Swift & Co., at 
Marshalltown, Iowa, and destined to 
points in the above-named destination 
States. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI., Minneapolis, Minn., or 
Des Moines, Iowa. 

No. MC 113362 (Sub-No. 210), filed 
April 19, 1971. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad¬ 
way, Eagle Grove, IA 50533. Applicant’s 
representative: Milton D. Adams, 1105 ! / 2 
Eighth Avenue NE., Austin, MN 55912. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses as 
defined in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and skins, and 
commodities in bulk, in tank vehicles), 
from the plant and warehouse facilities 
of Bookey Packing Co. at Des Moines. 
Iowa, to points in Connecticut, Dela¬ 
ware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania. Rhode Island, Vermont. 
Virginia, West Virginia, and the District 
of Columbia. Restriction: Restricted to 
the transportation of traffic originating 
at the plant and warehouse facilities of 
Bookey Packing Co. at Des Moines, Iowa, 
and destined to points in the above- 
named destination States. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago, HI., Min¬ 
neapolis, Minn., or Des Moines, Iowa. 

No. MC 113362 (Sub-No. 211), filed 
April 23, 1971. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad¬ 
way, Eagle Grove, IA 50533. Applicant’s 
representative: James Ellsworth, 4500 
North State Line Road, Texarkana, AR 
75501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat byproducts, and ar¬ 
ticles distributed by meat packing¬ 
houses as defined in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk), from the plantsite and storage 
facilities of National Beef Packing Co., 
located at or near Liberal, Kans., to 
points in Connecticut, Delaware, Maine, 
Maryland, Minnesota, Massachusetts, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island, Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia, restricted to the 
transporation of traffic originating at the 
plantsite and warehouse facilities of Na¬ 


tional Beef Packing Co., located at or 
near Liberal, Kans., and destined to 
points in the above-named destination 
States. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Kansas City, Kans., or Kansas City, 
Mo. 

No. MC 113382 (Sub-No. 14), filed 
April 22, 1971. Applicant: NELSEN 

BROS., INC., Post Office Box 613. Ne¬ 
braska City, NE 68410. Applicant’s rep¬ 
resentative: J. Max Harding, 605 South 
14th Street (Post Office Box 82028), 
Lincoln, NE 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh meats, from points in Ari¬ 
zona, Arkansas, California, Colorado, Il¬ 
linois. Indiana, Iowa. Kansas, Kentucky, 
Maryland, Michigan, Minnesota, Mis¬ 
souri, Montana. Nebraska, Nevada. New 
Jersey, New Mexico, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, 
Pennsylvania, South Carolina, South 
Dakota. Tennessee, Texas, Utah, Vir¬ 
ginia, West Virginia, Wisconsin, and Wy¬ 
oming, to the plantsite and warehouse 
facilities of Thomas J. Upton, Inc., its 
divisions and affiliates, at or near Ne¬ 
braska City, Nebr., under contract with 
Morton House Kitchens, Inc., a wholly 
owned subsidiary of Thomas J. Upton, 
Inc. Note: If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Omaha, Nebr. 

No. MC 113828 (Sub-No. 189), filed 
April 28, 1971. Applicant: O’BOYLE 
TANK LINES, INC., Post Office Box 
30006, Washington, DC 20014. Appli¬ 
cant’s representatives: John F. Grimm 
(same address as applicant) and Wil¬ 
liam P. Sullivan, 1819 H Street NW., 
Federal Bar Building West, Washington, 
DC 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
sugar, in bulk, from Baltimore, Md., to 
points in Pennsylvania north of a line 
beginning at the intersection of U.S. 
Highway 22 and the Pennsylvania-West 
Virginia border and extenting along 
U.S. Highway 22 to the intersection with 
Pennsylvania Highway 61 thence south 
on Pennsylvania Highway 61 to the in¬ 
tersection of Pennsylvania Highway 724, 
thence southeast along Pennsylvania 
Highway 724 to Birdsboro, Pa., thence 
south on Pennsylvania Highway 82 to the 
Pennsylvania-Delaware State line. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at the District of Columbia. 

No. MC 114457 (Sub-No. 109), filed 
April 19, 1971. Applicant: DART TRAN¬ 
SIT CO., 780 North Prior Avenue, St. 
Paul. MN 55104. Applicant’s representa¬ 
tive : James C. Hardman, 127 North Dear¬ 
born Street. Chicago. IL 60602. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Food dispensing and mer¬ 
chandising equipment and supplies, from 
Minneapolis, Minn., to points in Iowa, 
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Nebraska, South Dakota, North Dakota, 
Kansas, Missouri. Arkansas, Louisiana, 
Oklahoma. Texas, and Mississippi. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at St. Paul, Minn. 

No. MC 114632 (Sub-No. 40), filed 
April 22, 1971. Applicant: APPLE LINES, 
INC., Post Office Box 670, Madison, SD 
67042. Applicant’s representative: Val M. 
Higgins, 1000 First National Bank Build¬ 
ing. Minneapolis, MN 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses, as described 
in sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides, commodities in bulk, and tank 
vehicles) f from the plantsite and/or 
warehouse facilities of Illini Beef Pack¬ 
ers, Inc., at or near Joslin, Ill., to points 
in Missouri, Kansas, Oklahoma, Ne¬ 
braska, Iowa, North Dakota, South Da¬ 
kota, Minnesota, Arkansas, and Colo¬ 
rado. Note: Applicant holds contract 
carrier authority under MC 129706, there¬ 
fore dual operations may be involved. 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn., or Omaha, Nebr. 

No. MC 114632 (Sub-No. 41), filed 
April 22, 1971. Applicant: APPLE LINES, 
INC., Post Office Box 670, Madison, SD 
57042. Applicant’s representative: Val M. 
Higgins, 1000 First National Bank Build¬ 
ing, Minneapolis, MN 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products 
meat byproducts, dairy products, and 
articles distributed by meat packing¬ 
houses, as described in sections A. B, and 
C, of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Sioux Falls, 
S. Dak., and Spencer and Hartley, Iowa, 
to points in Illinois. Note: Applicant 
holds contract carrier authority under 
MC 129706, therefore dual operations 
may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Minneapolis, Minn., or 
Omaha, Nebr. 

No. MC 115841 (Sub-No. 408), filed 
April 15, 1971. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhead Highway 
(Post Office Box 10327), Birmingham AL 
35202. Applicant’s representative: C. E. 
‘Wesley (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, dairy prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in sections 
A, B, and C of appendix I to the report 


in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 (except in bulk), 
from Nashville, Tenn., to points in 
Florida. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tacking 
possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. Com¬ 
mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C. 

No. MC 115841 (Sub-No. 409). filed 
April 15, 1971. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhead Highway 
(Post Office Box 10327), Birmingham AL 
35202. Applicant’s representative: C. E. 
Wesley (same address as applicant) 
and E. Stephen Heisley. 666 11th Street 
NW., Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Foodstuffs, frozen and 
nonfrozen, and (2) Meats, meat products, 
and meat byproducts unfit for human 
consumption (except in bulk), in vehicles 
with mechanical refrigeration, from 
points in North Carolina and South 
Carolina, to points in Kentucky, Tennes¬ 
see, Ohio. Indiana, Illinois, the Lower 
Peninsula of Michigan, Iowa, Missouri, 
Wisconsin, Texas, Oklahoma, Arkansas, 
Alabama, Louisiana, Georgia, and Flor¬ 
ida. Note: Common control may be in¬ 
volved. Applicant states that the re¬ 
quested authority can be tacked with its 
existing authority, but indicates that it 
has no present intention to tack and 
therefore^does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that fail¬ 
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Birmingham, Ala. 

No. MC 116073 (Sub- No. 164). filed 
April 19, 1971. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
Post Office Box 919, 1825 Main Avenue. 
Moorhead, MN 56560. Applicant’s repre¬ 
sentative: Robert G. Tessar, 1819 Fourth 
Avenue South. Kegel Plaza, Moorhead, 
MN 56560. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transportating: Build¬ 
ing materials, except in bulk, from Wash¬ 
tenaw County, Mich., to points in the 
United States (including Alaska, but ex¬ 
cluding Hawaii). Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Detroit. Mich. 

No. MC 116544 (Sub-No. 125), filed 
April 8. 1971. Applicant: WILSON 

BROTHERS TRUCK LINE, INC., 700 
' East Fairview Avenue, Post Office Box 
636, Carthage, MO 64836. Applicant’s 
representative: Robert Wilson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except com¬ 
modities in bulk, and hides), from the 
plantsite and storage facilities of Illini 
Beef Packers, Inc., at or near Joslin, Ill., 
to points in Alabama, Arkansas. Florida. 
Georgia, Louisiana, Mississippi, Okla¬ 
homa, Texas, and Memphis. Tenn. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Chicago. Ill. 

No. MC 116821 (Sub-No. 6). filed April 
15, 1971. Applicant: FURNITURE DE¬ 
LIVERY. INC., Box 374, Columbia. OH 
44408. Applicant’s representative: Rich¬ 
ard H. Brandon, 79 East State Street, 
Columbus, OH 43215. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New funiture , from Salem. Ohio, to 
points in Connecticut, Massachusetts. 
Maine, New Hampshire, Rhode Island, 
and Vermont, under contract with Ort 
Furniture Manufacturing Co., Inc. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Columbus. 
Ohio. 


No. MC 117815 (Sub-No. 173), filed 
April 26, 1971. Applicant: PULLEY 

FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, IA 50317. Appli¬ 
cant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines. 
IA 50309. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats. 
cooked, cured, or preserved, with or with¬ 
out vegetable, milk, egg, or fruit ingredi¬ 
ents (other than frozen) . from the plant- 
site and storage facilities of Armour- 
Dial, Inc., at Fort Madison, Iowa, to 
points in Illinois. Minnesota, and Mis¬ 
souri. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago. Ill. 


No. MC 118180 (Sub-No. ID. 5!i d 
pril 16. 1971. Applicant: GO VAN EX¬ 
CESS INC., 3202 Conflans Street, ir- 
ng. TX 75060. Applicant's representa- 
ve: Hugh T. Matthews. 630 Fidelity 
Dion Tower. Dallas. TX 75201. Autbor- 
y sought to operate as a common car¬ 
er. by motor vehicle, over 
.utes, transporting: 
ired. or preserved, with or without 8 
ble, milk. egg. or fruit ingredients othe 
tan frozen, from the plantsite of Ar 
our-Dlal. Inc., at Fort Madison. low. 
, points in Texas. Note: AppUcan* 
ates that the requested authority c 
pt be tacked with its existing authority 
ommon control may be involv *^ i “ n t 
taring is deemed necessary, appbeam 
quests it be held at Dallas 
forth, Tex. 

No. MC 118263 (Sub-No. 46). 
pril 21. 1971. Applicant: COU>WM 
ARRIERS, INC., Post Office Bo. 
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Clarksville, IN 47131. Applicant’s repre¬ 
sentative: Paul M. Daniell, Post Office 
Box 872, Atlanta, GA 30301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
from the piantsite and warehouse facil¬ 
ities of Swift & Co. located at Marshall¬ 
town. Iowa, to Boone, Cook. DeKalb, Du- 
Page. Kane, Kankakee, Kendall, Lake, 
McHenry, and Will Counties, HI., and 
Lake and Porter Counties, Ind. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Chicago. Ill. 


No. MC 118866 (Sub-No. 4), filed April 
16, 1971. Applicant: PAUL L. Z AMBER- 
DIN & SONS, INC., Lewis Run, PA 16738. 
Applicant’s representative: H. Ray Pope. 
Jr., 10 Grant Street, Clarion, PA 16214. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Brick and 
clay products, from Lewis Run, McKean 
County, Pa., to points in Illinois, North 
Carolina, South Carolina, and Wiscon¬ 
sin. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Applicant holds 
contract carrier authority under MC 
45500, therefore, dual operations may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Pittsburgh, Pa., or Buffalo, N.Y. 


No. MC 119767 (Sub-No. 267), filed 
April 19. 1971. Applicant: BEAVER 
TRANSPORT CO., a corporation, Post 
Office Box 188, Pleasant Prairie, WI 
53158. Applicant’s representative: Allan 
B.Torhorst (same address as applicant). 
Authority sought to operate as a common 
earner, by motor vehicle, over irregular 
routes, transporting: Cooked, cured, and 
prepared meats , with or without vege¬ 
table milk, egg, or fruit ingredients (ex- 
«Pt ifrozen), from the piantsite and 
warehouse facilities of Armour-Dial, 
jnc.. at Port Madison, Iowa, to points in 
Minnesota and Ohio. Note: Common 
» r <?may be involved. Applicant states 
}T rec i uest ed authority can be 
.To. e< t to " erve other destinations; how- 
Peking is not proposed to serve 
l^^l hlpp€r •. Persons interested in the 
possit>ili ties are cautioned that 
sniM« *° oppose toe application may re- 
itv Tf n « a » n UI ?restricted grant of author- 
Dlipan? aearin 8 is deemed necessary, ap¬ 
plicant requests it be held at Milwaukee. 


Awn i ?J, 19777 <Sub-No. 208), 
ClALT7Fn 97 d' APbUcant: UGON £ 

DrS t INC - Post c 

PlicamY L ' Madisonviu e. KY 42431. 
ThomL representative: William 
Auihnn.,, Same , address a® applies 
mnn ty 5 °ught to operate as a c 

n*uy Carrier ’ by motor vehicle, ovei 
gular routes, transporting: (1) Be 


board faced, or finished with decora¬ 
tive or protective material, and (2) Ac¬ 
cessories, materials, and supplies used 
in the sale, manufacture, installation, 
and distribution of the commodities in 

(1) above between Murfreesboro, N.C.. 
and points in North Dakota, South 
Dakota, Nebraska, Kansas, Oklahoma, 
Texas, and all States east thereof. Note: 
Applicant holds contract carrier author¬ 
ity under MC 129670, dual operations 
and common control may be involved. 
Applicant states that the requested au¬ 
thority can be tacked with its Subs 38, 
80, 133, and 154 to serve points in Ari¬ 
zona. California, Colorado. Idaho, Mon¬ 
tana, Nevada, New Mexico. Oregon, 
Utah. Washington, and Wyoming. If a 
hearing is deemed necessary, applicant 
requests it be held at Louisville, Ky., or 
Nashville, Term. 

No. MC 119777 (Sub-No. 211), filed 
April 19, 1971. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., Post Office 
Drawer L, Madisonvllle, KY 42431. Ap¬ 
plicant’s representatives: Wilburn L. Wil¬ 
liamson, Suite 280, National Foundation 
Life Center, 3535 Northwest 58th, Okla¬ 
homa City, OK 73112 and William G. 
Thomas (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particleboard, from 
the piantsite and storage facilities of 
Duraflake South, Inc., at or near Sims- 
boro. La., to points in the United States 
in and east of the States of North 
Dakota. South Dakota, Nebraska, Colo¬ 
rado, and New Mexico, restricted to traffic 
originating at the named origin and 
destined to the named destination States. 
Note : Applicant now holds contract car¬ 
rier authority under No. MC 126970 Subs 
1 and 3, therefore dual operations may be 
involved. Common control may also be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at New 
Orleans, La., or Memphis, Tenn. 

No. MC 119777 (Sub-No. 212), filed 
April 26, 1971. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., Post Office 
Box L, Madisonvllle, KY 24431. Ap¬ 
plicant's representatives: William G. 
Thomas (same address as applicant) 
and. Louis J. Amato, Post Office Box E, 
Bowling Green, KY 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Paper, paper articles, 
paper products, and woodpulp, from 
points in McMinn County. Tenn.. to 
points in Connecticut. Delaware, Mary¬ 
land, New Jersey, New York, Pennsyl¬ 
vania, and the District of Columbia, and 

(2) pulpboard, from West Point, Va.. to 
points in McMinn County, Tenn. Note: 
Applicant holds contract carrier author¬ 
ity under MC 129670 (Subs 1 and 3). 
therefore dual operations and common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chattanooga or 
Nashville, Tenn., or Atlanta, Ga. 

No. MC 119789 (Sub-No. 65), filed 
April 9, 1971. Applicant: CARAVAN 


REFRIGERATED CARGO. INC., Post 
Office Box 6188, Dallas. TX 75222. Appli¬ 
cant’s representative: James T. Moore 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Food products, other 
than frozen, and supplies and ingredients 
used in the manufacture of food products, 
from Columbus, Ohio, and Sturgis, Mich., 
to Mitchell, S. Dak.; and (2) food prod¬ 
ucts, other than frozen, from Mitchell. 
S. Dak., to Los Angeles, Oakland, and 
San Francisco, Calif.; Salt Lake City, 
Utah; Seattle, Wash.; Oklahoma City. 
Okla.; Phoenix. Ariz.; Portland. Oreg.; 
and El Paso, San Antonio, Ft. Worth, 
and Houston, Tex. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Columbus. 
Ohio, Dallas, Tex., or Washington, D.C. 

No. MC 119908 (Sub-No. 10), filed 
April 22, 1971. Applicant; WESTERN 
LINES, INC., Post Office Box 1145, 77001, 
3523 McCarty Avenue, Houston, TX 
77029. Applicant’s representative: Austin 
L. Hatchell, 1102 Perry Brooks Building. 
Austin, TX 78701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Particleboard, from the piantsite 
and storage facilities of Duraflake South, 
Inc., at or near Simsboro, La., to points 
in the United States in and east of North 
Dakota, South Dakota. Nebraska, Colo¬ 
rado, and New Mexico, restricted to 
traffic originating at the named origin 
and destined to the named destination 
territory. Note : Applicant holds contract 
carrier authority under MC 110814 and 
subs, therefore, common control and 
dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at New Orleans, La., 
or Houston, Tex. 

No. MC 119974 (Sub-No. 35), filed 
April 26, 1971. Applicant: L. C. L. TRAN¬ 
SIT COMPANY, a corporation, 949 Ad¬ 
vance Street, Post Office Box 949, Green 
Bay. WI 54305. Applicant’s representa¬ 
tive: Charles E. Dye (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dairy products, dairy byproducts, and 
manufactured and prepared foods and 
material, supplies and equipment used or 
useful in the production thereof, from 
points in Wisconsin, to Albany, Melrose, 
and Watkins, Minn. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at St. Paul, Minn., 
or Chicago, Ill. 

No. MC 119988 (Sub-No. 43), filed 
April 13, 1971. Applicant: GREAT 

WESTERN TRUCKING CO., INC., 811 & 
North Timberline Street, Post Office Box 
1384, Lufkin, TX 75902. Applicant’s rep¬ 
resentative: Bennie W. Haskins (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Printed matter, from the 
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plants!te and warehouse facilities of Mid- 
America Webpress, Inc., at or near Lin¬ 
coln, Nebr., to points in California, rxmi- 
siana, New York City, N.Y., Oregon, 
Philadelphia, Pa., Texas, and Washing¬ 
ton; and (2) paper, in rolls, from the 
plantsite or warehouse facilities of U.S. 
Champion Plywood Co., at or near Hous¬ 
ton, Tex., to the plant and storage fa¬ 
cilities of Mid-America Webpress, Inc., 
at or near Lincoln, Nebr. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Houston or 
Dallas, Tex. 

No. MC 123048 (Sub-No. 189), filed 
April 13, 1971. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, JNC., 
1919 Hamilton Avenue, Racine, WI53401. 
Applicant’s representatives: Paul C. 
Gartzke, 121 West Doty Street, Madison, 
WI 53703, and Paul L. Martinson (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Hardwood flooring systems; 
hardwood flooring ; lumber and lumber 
products, and accessories and supplies 
used in the installation thereof, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, (1) from 
the plant and warehouse sites of Robbins 
Flooring Co., located at or near Ishpem- 
ing, Mich., and White Lake, Wis., to 
points in Alabama, Arkansas, Connecti¬ 
cut, Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Maine, 
Minnesota, Kentucky, Maryland, Massa¬ 
chusetts, Michigan, Mississippi, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, Wisconsin, and those in 
Nebraska on and east of U.S. Highway 
183, and the District of Columbia, and 
(2) from the above-named destination 
States to the plant and warehouse fa¬ 
cilities of Robbins Flooring Co., located 
at or near Ishpeming, Mich., and White 
Lake, Wis. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI., or Washington, 
D.C. 

No. MC 123048 (Sub-No. 190), filed 
April 16, 1971. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue. Racine, WI 53401. 
Applicant’s representatives: Paul C. 
Gartzke, 121 West Doty Street, Madison, 
WI 53703, and Paul L. Martinson, 1919 
Hamilton Avenue, Racine, WT 53401. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Synthetic plas¬ 
tic composition, (2) facing, (3) floor cov¬ 
ering, (4) felt base, asphalted, plain, 
painted, or decorated, and (5) materials, 
accessories, and supplies used in the in¬ 
stallation of items (1) through (4) above, 
from the plant and warehouse facilities 
of Robbins Flooring Co., at or near Lis¬ 


bon, Maine, to points in the United States 
(except Alaska and Hawaii), and (6) 
materials, equipment, and supplies used 
in the manufacturing and distribution of 
items (1) through (5) above, on return. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, Ill., or Washington, D.C. 

No. MC 123314 (Sub-No. 14), filed 
April 19,1971. Applicant: JOHN F. WAL¬ 
TER. INC., Box 175, Newville, PA 17241. 
Applicant’s representative: Eugene T. 
Liipfert, Suite 1100, 1660 L Street NW.. 
Washington, DC 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, and pet foods (except 
frozen foods and commodities in bulk), 
and advertising matter, displays, and 
premiums in mixed loads with food stuffs 
or pet foods, from the plantsite and 
storage facilities operated by the Quaker 
Oats Co., at or near Shiremanstown, Pa., 
to Florence, Burlington County, N.J., 
with transportation on return move¬ 
ments of returned or rejected merchan¬ 
dise and empty pallets. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C. 

No. MC 124078 (Sub-No. 481), filed 
March 5,1971. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 611 
South 28th Street, Milwaukee, WI 53246. 
Applicant’s representative: James R. Zi- 
perski (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oils and 
blends thereof, from Dothan and Head¬ 
land, Ala., to points in Alabama, Florida, 
Georgia, Illinois, Kentucky, Maryland, 
North Carolina, New York, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, and 
Virginia. Note: Applicant states tacking 
is possible but not intended. Persons in¬ 
terested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. Common control may 
be involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Birmingham, Ala., or Atlanta, Ga. 

No. MC 126539 (Sub-No. 5), filed 
April 15, 1971. Applicant: KATUIN 

BROS. INC., 102 Terminal Street, Du¬ 
buque, IA 52001. Applicant’s representa¬ 
tive: Carl E. Munson, 469 Fischer 
Building, Dubuque, IA 52001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
from Dubuque, Iowa, to points in Illi¬ 
nois, Minnesota, and Wisconsin. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI., Madison, Wis., or Des 
Moines, Iowa. 

No. MC 127042 (Sub-No. 82), filed 
April 22, 1971. Applicant: HAGEN, INC., 


4120 Floyd Boulevard, Post Office Box 
98 Leeds Station, Sioux City, IA 51108. 
Applicant’s representative: Joseph w' 
Harvey (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Meats, meal 
products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, ex¬ 
cept hides and commodities in bulk, 
from Omaha, Nebr., to points in Illinois 
and Wisconsin, and (2) cheese, chee sc 
products, supplies, and materials, from 
Newman Groves, Nebr., to Fond du Lac, 
Wis. Note : Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Applicant seeks 
no duplicating authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Sioux City, Iowa, or Omaha, 
Nebr., or Chicago, HI. 


No. MC 127342 (Sub-No. 6), filed 
April 7, 1971. Applicant: WILBUR MC¬ 
LAUGHLIN, doing business as TONICA 
TRANSIT COMPANY, Post Office Box 
77, Tonica, IL 61370. Applicant’s 
representative: Arnold L. Burke, 69 
West Washington Street, Suite 2220, Chi¬ 
cago, IL 60602. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Brick, from Sheffield, BL to 
points in Missouri, under a continuing 
contract, or contracts with Sheffield 
Brick Co.; (2) brick, between Lowell, Ill., 
on the one hand, and, on the other, points 
in Wisconsin, Michigan, Indiana, Mis¬ 
souri, and Iowa, under a continuing con¬ 
tract, or contracts with Ristokrat Clay 
Products Co.; and (3) brick, between 
Peoria, HI., on the one hand, and. on the 
other, points in Wisconsin, Indiana, and 
Illinois, under a continuing contract, or 
contracts with Peoria Brick & Tile Co. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI. 


No. MC 127777 (Sub-No. *3), filed 
ipril 26, 1971. Applicant: MOBM 

[OME EXPRESS, INC., Post Office Box 
47, Wausau. WI 54401. Applicant’s rep- 
ssentative: Theodore Polydoroff, 
onnecticut Avenue. Suite 1100, Wasn- 
lgton, DC 20036. Authority sought!* 
perate as a common carrier, by ® 
ehicle, over irregular routes, transport 
ig: (1) Trailers designed to be drawn 
y passenger automoblies, initia 
lovements. from points In Iron C ounty. 
Vis. (except Hurley. Wis.), to aUpoffi* 
a the United States (except Hawaii . 

2) trailers designed to be drawn • 
assenger automobiles. to^Uai 
ients, from points in Ou * . 

bounty. Wis.. to all points in the Uga 
itates (except Hawaii), and <3> 
esigned to be drawn bypassen^r«“ 
les, in initial movements andl ^ 

omplete or in sections, «nou ve . 
rheeled undercarriages, in hntM 
ients. from points in Humbo dt CoujiiJ 
owa, to all points in the United State* 
except Hawaii). Note: Apphcar i ^ 

liat the requested authority can 
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tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Madison, Wis. 

No. MC 128273 (Sub-No. 95), filed 
April 22,1971. Applicant: MIDWESTERN 
EXPRESS, INC., Box 189, Port Scott, 
KS 66701. Applicant's representative: 
Danny Ellis (same address as appli¬ 
cant*. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Paper and paper products, products pro¬ 
duced or distributed by manufacturers 
and converters of paper and paper prod¬ 
ucts. and (2) materials and supplies 
used in the manufacture and distribu¬ 
tion of paper and paper products, be¬ 
tween Snowflake, Ariz., on the one hand, 
and, on the other, points in New Mex¬ 
ico, Colorado. Kansas. Nebraska, Iowa, 
Minnesota, Wisconsin, Missouri, Illi¬ 
nois, Oklahoma, and Texas. Note: Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Phoenix. Ariz., or Washington, D.C. 


No. MC 129187 (Sub-No. 1), filed 
April 19, 1971. Applicant: CLAY PROD¬ 
UCTS TRANSPORT, INC., Post Office 
Box 429, Dover, OH 44622. Applicant’s 
representative: Earl N. Merwin, 85 East 
Gay Street, Columbus, OH 43215. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
articles, and related supplies used in the 
manufacture of iron and steel articles, 
between Dover. Ohio, on the one hand, 
and, on the other, points in Illinois, In¬ 
diana, Kentucky, Michigan, New York, 
Pennsylvania, West Virginia, and Wis¬ 
consin. under a continuing contract 
with Reeves-Bowman Division of Cyclops 
Corp. Note: Applicant holds common 
carrier authority under MC 87532 and 
subs thereunder, therefore common con¬ 
trol and dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at 
Columbus, Ohio. 


No. MC 133231 (Sub-No. 5), fi] 
April 19. 1971. Applicant: ROBERT 
J^KER, INC., 21 Diaz Street. Isel 
JJJ 08830. Applicant’s representatn 
y^rge A. Olsen, 69 Tonnele Aveni 
Jersey City, NJ 07306. Authority soug 
as a contract carrier, by mot 
w#?’ over irre ^ ula r routes, transpo] 
mg: Organs, benches, books, and ma\ 
is, equipment and supplies used or ui 
manufacturing and sale 
organs, between the facilities of Magn 
I locate d at Woodbridge a 

th* de Iu on one han d, and, 
Wingdale. N.Y., under co 
d^f t r?\ th .. Magnus °rean Corp., at Li 
m>f>PQ N J ' Note: a hearing is deem 

atw^hf'' appllcant requests it be h< 
• Was hington, D.C., or New York. N 

ADril' .V 3 , 3566 *Sub-No. 11). fi] 
GWnoJ 971 ' Applicant: ROBEI 
OANGLOPP AND ROBERT DOW 

as nA* a partners hip, doing busini 
nffi.^ GLOPF AND DOWNHAM, p< 
* ICe Box 676, Logansport, IN 469- 


Applicant’s representative: Jack H. Blan- 
shan, 29 South La Salle Street, Chicago, 
IL 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses (except hides and commodities in 
bulk) as described in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766, from the plantsite 
and warehouse facilities utilized by Wil¬ 
son Sinclair Co., at or near Monmouth, 
HI., to points in Indiana, Michigan, and 
Ohio, restricted to the transportation of 
traffic originating at the above-named 
origin and destined to the above-named 
destinations. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI. 

No. MC 133755 (Sub-No. 11), filed 
April 19,1971. Applicant: MILLIS BROS. 
TRANSFER. INC., Post Office Box 112, 
Black River Falls, WT 54615. Applicant’s 
representative: Eric F. Stutz, 104 Main 
Street, Black River Falls, WI 54615. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from La Crosse, Wis., to Chanhassen, 
Minn.; and empty cooperage, on return, 
under contract with Leding Distributing 
Co., Inc. Note: Applicant states it does 
not seek authority to transport commod¬ 
ities in bulk or in tank vehicles. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Madison or Eau 
Claire, Wis. 

No. MC 134610 (Sub-No. 2), filed 
April 21, 1971. Applicant: JACK R. 
CLARK, doing business as CLARK 
TRUCKING SERVICE, Post Office Box 
118, Niota, TN 37826. Applicant’s repre¬ 
sentative: Robert E. Tate, Post Office 
Box 517, Evergreen, AL 36401. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Newsprint, ground- 
wood papers, printing paper, and wood- 
pulp (except in bulk); from the plantsite 
of Bowaters Southern Paper Corp. at 
Calhoun, Tenn., to points in Alabama 
(south of U.S. Highway 80); Georgia 
(south of U.S. Highway 280 to junction 
with U.S. Highway 80 and U.S. Inter¬ 
state Highway 16 and thence south of 
U.S. Highway 80): North Carolina (east 
of U.S. Highway 1); South Carolina 
(east of U.S. Highway 1); Mississippi; 
Virginia; Washington, D.C.; and Florida 
(on and north of Florida Highway 50); 
(2) paper core tubes, equipment, mate¬ 
rials, or supplies used in the manufacture 
of newsprint, groundwood papers, print¬ 
ing paper, and woodpulp (except in 
bulk); from points in Alabama (south of 
U.S. Highway 80); Georgia (south of UB. 
Highway 280 to junction with U.S. High¬ 
way 80 and U.S. Interstate Highway 16 
and thence south of U.S. Highway 80); 
North Carolina (east of U.S. Highway 1); 
South Carolina (east of U.S. Highway 1); 
Mississippi; Virginia: Washington, D.C.; 
and Florida (on and north of Florida 
Highway 50) to the plantsite of Bowaters 
Southern Paper Corp. at Calhoun, Tenn., 


under contract with Bowaters Southern 
Paper Corp. Note : If a hearing is deemed 
necessary, applicant requests it be held 
at Chattanooga, Tenn., or Birmingham, 
Ala. 

No. MC 134777 (Sub-No. 11), filed 
April 22, 1971. Applicant: SOONER EX¬ 
PRESS, INC., Post Office Box 219, Madill. 
OK 73446. Applicant's representative: 
Wilburn L. Williamson, Suite 280, Na¬ 
tional Foundation Life Center, 3535 
Northwest 58th, Oklahoma City, OK 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
cooked, cured, or preserved, with or with¬ 
out vegetable, milk, egg, or fruit ingredi¬ 
ents, other than frozen, from Fort Madi¬ 
son, Iowa, to points in Texas. Note: 
Applicant now holds contract carrier au¬ 
thority in MC 87088 Sub-1, therefore 
dual operations may be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI., or Washington, D.C. 

No. MC 134911 (Sub-No. 1), filed 
April 26, 1971. Applicant: KENNETH H. 
THOMAS, doing business as THOMAS 
TRUCKING COMPANY, Route No. 3, 
St. Joseph, MO 64506. Applicant's repre¬ 
sentative: Errol D. Taylor, 1208 Corby 
Building, St. Joseph, MO 64501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Gravel and sand, in 
bulk, in dump vehicles, from plant of 
Holliday Sand and Gravel Co. at St. 
Joseph, Mo., to points in Atchison, 
Brown, Doniphan, and Nemaha Counties, 
Kans. Note : If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
St. Joseph or Kansas City, Mo. 

No. MC 135185 (Sub-No. 3), filed 
April 16, 1971. Applicant: COLUMBINE 
CARRIERS. INC., 4971 South Emporia. 
Englewood, CO 80110. Applicant’s repre¬ 
sentative: David R. Parker, 605 South 
14th Street (Post Office 82028), Lincoln 
NE 68502. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting : 
Meats, meat products, meat byproducts , 
and articles distributed by meat pack¬ 
inghouses as defined in sections A and 
C of appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, from the plant- 
sites and storage facilities of Spencer 
Foods, Inc., located at Spencer, Iowa, 
Schuyler, Nebr., Sioux Falls, S. Dak., and 
Hartley, Iowa, to points in Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts, New Hampshire. New Jersey, New 
York, Pennsylvania, Rhode Island, Ver¬ 
mont, Virginia, and the District of Co¬ 
lumbia, under contract with Spencer 
Foods. Inc. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha. Nebr., or Sioux City, Iowa. 

No. MC 135197 (Sub-No. 3). filed 
April 28, 1971. Applicant: LEESER 

TRANSPORTATION, INC., Post Office 
Box 545, Taylor. MO 63471. Applicant’s 
representative: Leonard A. Jackie wicz, 
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1730 M Street, NW., Washington, DC 
20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Animal and poultry feed and feed in - 
gredients, from the plant of American 
Cyanamid Co. at South River, Mo., to 
points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas. Kentucky, Loui¬ 
siana. Michigan, Minnesota, Mississippi, 
Montana, Nebraska, New York, North 
Dakota, Ohio, Oklahoma, South Dakota, 
Tennessee, Texas, Wisconsin, and Wy¬ 
oming; (2) dry ammonium nitrate, from 
the plant of American Cyanamid Co. 
at South River, Mo., to points in Ken¬ 
tucky. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 135248 (Sub-No. 3), filed 
April 26. 1971. Applicant: WILLIAM H. 
DEES, doing business as DEES TRANS¬ 
PORTATION, Post Office Box 446, Wor- 
land, WY 82401. Applicant’s representa¬ 
tive: Robert S. Stauffer, 3539 Boston 
Road. Cheyenne. WY 82001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Machinery .equipment, 
materials, and supplies, used in or in con¬ 
nection with the manufacture, produc¬ 
tion, and distribution of nonalcoholic 
beverages, including advertising ma¬ 
terials, from Ogden, Utah, Missoula, 
Great Falls, and Butte, Mont., Idaho 
Falls and Pocatello, Idaho, to Worland, 
Wyo.; and (2) nonalcoholic beverages, 
between points in Colorado, Idaho, Ne¬ 
vada, North Dakota, Utah, and Wyo¬ 
ming. Note: Applicant states no duplicate 
authority is being sought. It further 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Applicant has contract carrier applica¬ 
tion pending under MC 134445. there¬ 
fore, dual operations may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at (1) Billings, 
Mont., (2) Denver, Colo., or (3) Casper, 
Wyo. 

No. MC 135260 (Sub-No. 1), filed 
March 4, 1971. Applicant: GENERAL 
TRANSFER, INC., doing business as 
GENERAL TRANSFER AND STORAGE, 
a corporation. Highway 8 at 70th Street, 
La Mesa, CA 92041. Applicant's repre¬ 
sentative: Alan F. Wohlstetter, 1 Farra- 
gut Square South, Washington, DC 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, between points in Los 
Angeles. Orange, Riverside, Imperial, 
San Bernardino, and San Diego Counties, 
Calif., restricted to shipments having a 
prior or subsequent movement beyond 
said points in containers, and further re¬ 
stricted to pickup and delivery services 
incidental to and in connection with 
packing, crating, and containerization, or 
unpacking, uncrating, and decontain¬ 
erization of such shipments. Note: If a 
hearing is deemed necessary, applicant 
does not specify a location. 


No. MC 135460 (Sub-No. 2), filed 
April 21, 1971. Applicant: SOUTHERN 
TRANSPORT, INC., 1200 West Hillsboro 
(Post Office Box 488), El Dorado, AR 
71730. Applicant’s representative: Louis 
Tarlowski, 914 Pyramid Life Building, 
Little Rock, AR 72201. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in bulk, in tank vehicles, from the ter¬ 
minals, storage and loading facilities uti¬ 
lized or operated by Mobil Oil Corp. at 
El Dorado, Ark., to points in Louisiana, 
under a continuing contract with Mobil 
Oil Corp. Note : Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Little Rock, Ark. 

No. MC 135491, filed April 2, 1971. Ap¬ 
plicant: LLOYD A. COX, doing business 
as COX FREIGHT LINE, Post Office Box 
92, Jordan, MT 59337. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except live¬ 
stock, bulk feeds, bulk petroleum, bulk 
cement, other commodities in bulk and 
commodities requiring special equip¬ 
ment), between Billings and Jordan, 
Mont., from Billings over U.S. Highway 
87 to junction Montana Highway 244, 
thence over Montana Highway 244 to 
junction Montana Highway 200, thence 
over Montana Highway 200 to Jordan, 
serving the intermediate and off-route 
points of Winnett, Cat Creek (Petroleum 
County), and Mosby (Garfield County), 
Mont. Note: If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Billings, Mont., any part of Montana, or 
the western half of North or South 
Dakota. 

No. MC 135501, filed April 12, 1971. 
Applicant: COOK TRANSPORTS, INC., 
303 East Orleans, Street, Box 153, Pax¬ 
ton, IL 60957. Applicant’s representative: 
Charles R. Young, 4 West Seminary 
Street, Danville, IL 61832. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia , liq- 
uid fertilizer solutions (including aqua 
ammonia solutions and nitrogen fertil¬ 
izer solutions) in tank-type vehicles and 
dry fertilizer in bag and bulk, (1) be¬ 
tween points in Illinois and Indiana; and 
(2) from Danville, HI., to Cleveland, 
Cairo. Washington Court House, and 
Wellington, Ohio. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Springfield or Chicago, m. 

No. MC 135506 (Sub-No. 2), filed 
April 19, 1971. Applicant: OREGON 
TRAIL CARTAGE, INC., Post Office Box 
553, Scottsbluff, NE 69361. Applicant’s 
representative: John H. Lewis, The 1650 
Grant Street Building, Denver, CO. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting:. Meats, 
meat products, and meat byproducts, as 
described in section A of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk, in tank 


vehicle), from Grand Island, Scottsbluff, 
and Gering, Nebr., and Denver, Colo., to 
Cheyenne and Laramie, Wyo., and points 
in Larimer, Boulder, Adams, Jefferson, 
Arapahoe, Douglas. Denver, El Paso, 
Weld, and Pueblo Counties, Colo. Non: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Omaha, Nebr., t 
or Chicago, Ill. 


No. MC 135530. filed April 15,1971. Ap¬ 
plicant: LAKE CENTER INDUSTRIES 
TRANSPORTATION, INC, 111 Market 
Street, Winona, MN 55987. Applicant’s 
representative: Charles E. Nieman, 1160 
Northwestern Bank Building, Minneap¬ 
olis, MN 55402. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Automobile and vehicle parts, elec¬ 
trical and electronic goods, electrical and 
electrical appliances and instruments 
and parts thereof , electrical and elec¬ 
tronic supplies, equipment, fittings and 
accessories, metals and metal articles, 
voire and wire products, and wire strip¬ 
ping machines, (a) from the plantsites of 
Lake Center Switch Co. in Winona, 
Minn., Rush Products Co. in Lewiston 
and Rushford, Minn., Deco Products Co. 
in Decorah, Iowa, and Gale Products Co. 
in Galesville, Wis., to points in Connect¬ 
icut, Delaware, Illinois, Indiana, Ken¬ 
tucky, Maine, Maryland, Massachusetts. 
Michigan, Missouri, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island. 
Texas, Virginia, West Virginia, Kansas. 
Nebraska, Oklahoma, and the Districts 
Columbia; (b) from the plantsites of 
Lakes Center Switch Co. in Winona, 
Minn., and Rush Products Co. in Lewis¬ 
ton and Rushford, Minn., to points in 
Iowa and Wisconsin; (c) from the plant- 
site of Deco Products Co. in Decorah, 
Iowa, to points in Minnesota and Wis¬ 
consin; and (d) from the plantsite of 
Gale Products Co. in Galesville, Wis., to 
points in Iowa and Minnesota; i2) 
equipment, materials, and supplies used 
in manufacturing, processing, or repair¬ 
ing of the commodities described in ( 1), 
above, (a) from points in the 18 
tion States named in (1) (a). above, to tne 
five plantsites named in (1) (a), above.? 
return, (b) from points in Iowa an ^ Wis¬ 
consin to the plantsites of Lake Center 
Switch Co. in Winona, Minn., and Rusd 
Products Co. in Lewiston and Rushford, 
Minn.; (c) from points in MtaneB0» 
and Wisconsin to the plantsite of Deco 
Products Co. in Decorah, Iowa; and (d 
from points in Iowa and Minnesota 
the plantsite of Gales Products Ca*n 
Galesville, Wis.. all under contract Wj» 
Lake Center Switch Co.. Winona Mmn. ; 
Rush Products Co., Lewiston a™* " [ . 

ford, Minn., Deco Products Co.. Decorth. 

Iowa, and Gale Products Co., Gdesvih , 
Wis. Note: If a hearing is 
sary, applicant requests it be held ^ 
Minneapolis or St. Paul, Minn.. 
Winona, Minn. 

No. MC 135532. filed A P^ 1 V® Pesrce 

ssssssejbbMsSSs 

Authority sought to operate as a 
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carrier, by motor vehicle, over irregular 
routes transporting: New household 
furniture and new household furnishings , 
from Fall River, Bristol County, Mass., 
to points in Massachusetts, Rhode Island, 
and Connecticut; and returned ship¬ 
ments of above-named commodities, on 
return, under contract with Bassett Fur¬ 
niture Industries. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Providence, R.I., or Boston, 
Mass. 

No. MC 135539, filed April 20, 1971. Ap¬ 
plicant: FARM SERVICE & SUPPLIES, 
INC., Post Office Box 5351, Evansville, 
IN 47715. Applicant’s representative: 
Carl L. Steiner, 39 South La Salle Street, 
Chicago. IL 60603. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Grain dryers, prefabricated grain 
bins and tanks , fans, heaters, and ac¬ 
cessories when moving at the same time 
and in the same vehicle, from the plant- 
sites of Chicago- Eastern Corp. at Ma¬ 
rengo. HI., to points in the United States 
(except Vermont, New Hampshire, Con¬ 
necticut, Maine, Rhode Island, Massa¬ 
chusetts, Arizona, Utah, Nevada, New 
Mexico, and Wyoming), under contract 
with Chicago Eastern Corp., restricted 
to traffic originating at said plantsites 
and destined to the States requested. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
III 


No. MC 135542, filed April 21, 1971. 
Applicant: TIMOTHY D. SHAW. Rural 
Delivery 1, Sweet Valley, PA 18621. Ap¬ 
plicant’s representative: Kenneth R. 
Davis, 999 Union Streets, Taylor, PA 
18517. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, uncrated, from Wyoming, Pa., to 
points in Massachusetts, Connecticut, 
Rhode Island. New Jersey, New' York, 
Maryland. Delaware, and the District of 
Columbia, and supplies, materials, and 
equipment used or useful in the manu¬ 
facture of new furniture, on return. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Harris¬ 
burg, Pa. 


No MC 135544. filed April 19. 1971. 
SEvi cant: HARLEY-DAVIDSON OP 
MIAMI AND ORLANDO. INC., 38 North 
orange Blossom Trail. Orlando. PL. Ap- 
Pwant's representatives: James E. 
pw f v? n and Gregory A. Presnell, 506 
wst Nations 1 Bank Building, Post Office 
221 • Orlando, FL 32802. Authority 
wugnt to operate as a common carrier, by 
vehicle, 0 ver irregular routes. 
m POrtlne ' Harley-Davidson motor- 
i„£3 °?V oars, parts, accessories, and 
w°nts from Milwaukee, Wis., to 
d For ^ a - Note: If a hearing is 

k. necessary, applicant requests it 
he!d Orlando, or Miami. Fla. 

Motoh Carrier of Passengers 

Anri!' ,^ C lf l^ 315 ISub-No. 5). filed 
Mr«v3 1971 - Applicant: HOPKINS 

Str,I?^ COACH ’ INC - 127 North state 
re ' ? 0Ver ' DE 19301 - Applicant’s rep- 
-atlve: Theodore Polydoroff, 1140 


Connecticut Avenue NW., Washington, 
DC 20036. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, in charter opera¬ 
tions, from points in Kent and Sussex 
Counties, Del., to points in the United 
States (except Hawaii) and return. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Dover, 
Del. 

Application for Freight Forwarder 

No. FF-279 (Sub-No. 1) (MID¬ 
PACIFIC FORWARDING CO.. INC.— 
EXTENSION—SAN FRANCISCO), filed 
April 23, 1971. Applicant: MID-PACIFIC 
FORWARDING CO., INC., doing busi¬ 
ness as HAWAIIAN CARGO EXPE¬ 
DITERS, 5760 Ferguson Drive, Los An¬ 
geles. CA. Applicant’s representative: 
James W. Wade, 729 Citizens National 
Bank Building, 453 South Spring Street, 
Los Angeles, CA 90013. Authority sought 
under section 410, Part IV of the Inter¬ 
state Commerce Act., for a permit to ex¬ 
tend operation as a freight forwarder, in 
interstate or foreign commerce, through 
use of the facilities of common carriers 
by motor vehicle and water in the trans¬ 
portation of general commodities, with 
shipments moving under refrigeration of 
temperature control, between points in 
Hawaii and San Joaquin, Sacramento, 
Santa Clara, Alameda, Contra Costa, 
Marin, Napa, San Francisco, San Mateo, 
Solano, and Sonoma Counties, Calif. 

Application of Water Carrier 

No. W-497 (Sub-No. 7) (Correction), 
filed February 22, 1971, published in the 
Federal Register, issue of March 4, 1971, 
and republished in part a s cor rected, this 
issue. Applicant: UNITED STATES 
LINES, INC., 1 Broadway, New York, NY. 
Applicant’s representative: Russell T. 
Weil, 900 17th Street NW.. The Farragut 
Building, Washington, DC 20006. The 
purpose of this partial republication is 
to reflect the applicant’s representative 
correct address as 900 17th Street NW., 
The Farragut Building, Washington, DC 
20006. The rest of the application re¬ 
mains as previously published. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary . 

( FR Doc.71-6592 Filed 5-12-71;8:45 am] 


(Notice 292( 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 7, 1971. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field offi¬ 
cial named in the Federal Register 
publication, within 15 calendar days 


after the date of notice of the filing of 
the application is published in the 
Federal Register. One copy of such pro¬ 
tests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC-30114 (Sub-No. 4 TA), filed 
April 29. 1971. Applicant: MITCHKO 
TRUCKING, INC., 650 Myrtle Avenue, 
Boon ton, NJ 07005. Applicant’s repre¬ 
sentative: Morton E. Kiel. 140 Cedar 
Street. New York. NY 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Defoaming compound, 
water treating compounds, boiler clean¬ 
ing compounds, softening compounds, 
washing and cleaning compounds, fuel 
oil treating compounds, laundry com¬ 
pounds and rust preventative compounds 
(except in bulk), from Newark, Kearny, 
Edge water, Edison, and Raritan. N.J., 
to points in New York, in east and south 
of Alleganyj Livingston, Ontario. Wayne, 
Cayuga, Oswego, Lewis, Herkimer, Ham¬ 
ilton, Warren, and Washington Counties, 
points in Pennsylvania, in and east of 
Potter, Cameron, Clearfield, Blair, Hunt¬ 
ingdon, and Fulton Counties, points in 
Maryland, except those in Garrett, 
Allegany, St. Mary’s, and Charles Coun¬ 
ties, and points in Delaware, for 180 
days. Supporting shipper: Drew Chemi¬ 
cal Corp., 701 Hefferson Road, Parsip- 
pany, NJ 07054. Send protests to: Dis¬ 
trict Supervisor Joel Morrows. Bureau 
of Operations. Interstate Commerce 
Commission, 970 Broad Street, Newark, 
NJ 07102. 

No. MC 34689 (Sub-No. 14 TA). filed 
April 29, 1971. Applicant: H. MAYNARD 
GOULD CO., Union Street, East Wal¬ 
pole. MA 02032. Applicant’s representa¬ 
tive: Francis E. Barrett, Jr.. 536 Granite 
Street, Braintree, MA 02184. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Paper and paper prod¬ 
ucts, from Mansfield, Mass., to Boston, 
Mass., and points in Connecticut. Rhode 
Island, Vermont, New Hampshire, and 
points in Saratoga, Rensselaer, Wash¬ 
ington, Albany, Schenectady, Columbia, 
Dutchess, Putnam, Westchester. Greene, 
Ulster and Orange Counties, N.Y., 
and points in York, Cumberland, Ox¬ 
ford, Androscoggin, Sagadahoc. Franklin, 
Kennebec, Waldo, Lincoln, Knox, Penob¬ 
scot, Hancock, and Somerset Counties. 
Maine, and (2) paper products and 
wastepaper, from Waterville, Maine, to 
Mansfield, Mass., for 180 days. Support¬ 
ing shipper: Hoerner Waldorf Corp., 
2250 Wabash Avenue, Post Office Box 
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3260, St. Paul, MN 55101. Send protests 
to: John B. Thomas, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, JJF.K. Federal Build¬ 
ing, Room 2211-B, Government Center, 
Boston, MA 02203. 

No. MC 52579 (Sub-No. 129 TA), filed 
April 29, 1971. Applicant: GILBERT 
CARRIER CORP., 1 Gilbert Drive, 
Secaucus, NJ 07094. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel, loose, on hangers, 
from Miami and Hialeah, Fla., to Roa¬ 
noke, Va., for 150 days. Supporting ship¬ 
per: Jaree Classics, Inc., 1350 Broadway, 
New York, NY 10018. Send protests to: 
District Supervisor Robert E. Johnston. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 970 Broad Street, 
Newark, NJ 07102. 

No. MC 104430 (Sub-No. 35 TA) 
(Amendment), filed April 19, 1971, pub¬ 
lished Federal Register, April 27, 1971, 
amended and republished as amended, 
this issue. Applicant: CAPITAL TRANS¬ 
PORT COMPANY, INC., Highway 24 
West (Post Office Box 408), McComb, MS 
39648. Applicant’s representative: Donald 
B. Morrison, Deposit Guaranty Bank 
Building, Jackson, MS 39201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products , in bulk, in tank vehicles, from 
Kenner, La., to points in Mississippi, for 
150 days. Supporting shippers: Sheel Oil 
Co., Melrose Building, Post Office Box 
2099, Houston, TX 77001, Continental Oil 
Co., Box 36235, Houston, TX 77036. Send 
protests to: Alan C. Tarrant, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. Room 212, 
145 East Amite Building, Jackson, MS 
39201. Note: The purpose of this repub¬ 
lication is to include the restriction, in 
bulk, in tank vehicles . 

No. MC 108449 (Sub-No. 324 TA), filed 
April 29, 1971. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, MN 55113. Applicant’s 
representative: W. A. Myllenbeck (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum oxide, in bulk, from St. 
Paul, Minn., to Prairie Du Chien, Wis., 
for 180 days. Supporting shipper: Min¬ 
nesota Mining and Manufacturing Co., 
St. Paul, Minn. Send protests to: District 
Supervisor A. E. Rathert, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 448 Federal Building, 110 South 
Fourth Street, Minneapolis, MN 55401. 

No. MC 114284 (Sub-No. 50 TA), 
filed April 29. 1971. Applicant: FOX- 
SMYTHE TRANSPORTATION CO., 
1700 South Portland Ave., Post Office 
Box 82307, Stockyards Station, Okla¬ 
homa City, OK 73108. Applicant’s rep¬ 
resentative: Carl Smythe (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products , and meat by¬ 


products and articles distributed by meat 
packinghouses, as described in Appendix 
I, to the report in Description in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 from Los Angeles, Calif., to Shreve¬ 
port and New Orleans, La., Tulsa, Okla., 
Little Rock, Ark., Dallas, Houston, and 
Fort Worth, Tex., for 180 days. Support¬ 
ing shipper: Frank Perry, Kansas City 
Meat Co.. 2826 East First Street, Los 
Angeles, CA 90033. Send protests to: 
C. L. Phillips, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 240, Old Post Office 
Building, 215 Northwest Third, Okla¬ 
homa City. OK 73102. 

No. MC 121525 (Sub-No. 4 TA), filed 
April 29, 1971. Applicant: SNIDER 

TRUCKING SERVICE. INC., 110 East 
Fifth Street. Ritzville, WA 99169. Appli¬ 
cant’s representative: Milton P. Sack- 
mann, 210 West Main, Ritzville, WA 
99169. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Dry 
fertilizers, from points in Spokane, 
Franklin, and Benton Counties, Wash., 
to points in Montana in and west of 
Petroleum, Phillips, Musselshells, Still¬ 
water, and Carbon Counties; points in 
Idaho in and north of Idaho County 
and points in Oregon, and (2) anhydros 
ammonia (NH 3 ), from points in Franklin 
and Benton Counties, Wash., to points in 
Idaho in and north of Idaho County and 
to points in Oregon in and east of Hood 
River, Wasco. Jefferson, Deschutes, and 
Klamath Counties, for 150 days. Sup¬ 
porting shippers: Collier Carbon and 
Chemical Corp., Post Office Box 60455; 
Cominco-American, Inc., West 818 Riv¬ 
erside Avenue, Spokane, WA 99201; 
Northwest Nitro Chemicals Sales, Ltd., 
1828 Soo Line Building, Minneapolis, 
MN, and C. F. Industries, Inc., 17331 
Southeast Stark, Portland, OR 97233. 
Send protests to: Interstate Commerce 
Commission, Bureau of Operations, 401 
U.S. Post Office, Spokane, WA 99201. 

No. MC 123613 (Sub-No. 10 TA), filed 
April 29. 1971. Applicant: CLAREMONT 
MOTOR LINES, INC., Post Office Box 
296, Highways 64 and 70 East, Claremont, 
NC 28610. Applicant’s representative: 
Bill R. Davis, 1208 Gas Light Tower. 
Atlanta, GA 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Nao furniture, from Catawba and 
Alexandria Counties, N.C., to Illinois, 
Indiana, and Kentucky, for 180 days. 
Supporting shippers: There are approxi¬ 
mately 18 statements of support attached 
to the application, which may be exam¬ 
ined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Jack K. Huff, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 316 East More- 
head, Suite 417 (BSR Building), Char¬ 
lotte, NC 28202. 

No. MC 125826 (Sub-No. 9 TA), filed 
April 29, 1971. Applicant: BARTLESON 
BROTHERS, INC., Courses Landing 


Road, Penns Grove. NJ 08069. Applicant's I 
representative: Morton E. Keil, ho I 
Cedar Street. New York. NY iooos.1 
Authority sought to operate as a contract I 
carrier, by motor vehicle, over irregukr I 
routes, transporting: Carbon dioxide, I 
solidified, from Deepwater, N J., to N« 
York, N.Y., for 150 days. Supportin? 
shipper: Dry Ice Distributors, Inc., 300 
12th Avenue, New York, NY 10001. Send 
protests to: Raymond T. Jones, District 
Supervisor, Interstate Commerce Com* 
mission. Bureau of Operations, 428 East 
State Street, Room 204, Trenton, NJ 
08608. 

No. MC 127141 (Sub-No. 5 TA), filed 
April 29, 1971. Applicant: ERNEST 
FALEN, Route No. 6, Caldwell, ID 83605. 
Applicant’s representative: Kenneth G. 
Bergquist, Post Office Box 1775, Boise, 
ID 83701. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Wine, 
from Modesto, Mission San Jose, La 
Gatos, and San Jose, Calif., to Bend and 
Pendleton, Oreg., (2) beer, from Van 
Nuys and San Francisco, Calif., to Bend 
and Pendleton, Oreg., and (3) agricul¬ 
tural commodities, the transportation of 
which is partially exempt from regula¬ 
tion under section 203(b)(6) of the Act 
when transported in the same vehicle 
and at the same time in (1) and (2) 
above, for 180 days. Note: Applicant dees 
not intend to tack or interline. Support¬ 
ing shipper: La Grande Fruit Co., Post 
Office Box 458, La Grande, OR 97850. 
Send protests to: C. W. Campbell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 455 
Federal Building and UJS. Courthouse, 
550 West Fort Street, Boise ID 83702. 


No. MC 127527 (Sub-No. 6 TA). filed 
April 29.1971. Applicant: CARL W. REA¬ 
GAN, doing business as SOUTHEAST 
TRUCKING CO., 8372 Tallmadge Road. 
Rural Delivery No. 6, Ravenna. OH 44266. 
Applicant’s representative: Robert N. 
Krier, 88 East Broad Street, Columbus, 
OH 43215. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Conduit 
and other pipe (except iron and steel 
and attachments, parts, and W™* 
therefor, from the plantsite of the Dmt- 
kote Co., Pipe Products Group, located at 
or near Ravenna, Ohio, in Rootstovn 
Township. Portage County, Ohio, to 
points in Delaware, Michigan, Maulana, 
New Jersey, New York, Pennsylvania, 
West Virginia, Virginia, Kentucky. Illi¬ 
nois, Wisconsin, Indiana, and the District 
of Columbia and return of damaged or 
rejected shipments, for 180 days. Sup¬ 
porting shipper: The Flintkote Co., PiP® 
Products Group, Ravenna, Ohio. Send 
protests to: District Supervisor, G. 
Baccei, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 181 Fe er? 
Office Building, 1240 East Ninth Stree. 


eveland, OH 44199. 

No. MC 127719 (Sub-No. 2 TA) ’?1^ 
)ril 29, 1971. Applicant: A. J. BENIW- 
ro & SONS, INC.. 5618 Virginia Beach 
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Boulevard. Norfolk, VA 23502. Appli¬ 
cant’s representative: ALAN F. WOHL- 
STETTER, 1 Farragut Square South, 
Washington, DC 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing- Used household goods, between 
points in Norfolk, Newport News. Hamp¬ 
ton. Virginia Beach, Wight. James City, 
Namesmond. Sussex. Surry. Prince 
George. Charles City, New Kent. Henrico, 
Southampton, Greenville, Essex, Glouces¬ 
ter. Mathews, Middlesex, King Wil¬ 
liam. King and Queen, Accomack. 
Northampton, Richard, Lancaster, and 
Northumberland Counties, Va., restricted 
to the transportation of traffic having a 
prior or subsequent movement, in con¬ 
tainers, and further restricted to the per¬ 
formance and pickup and delivery serv¬ 
ice in connection with packing, crating, 
and containerization, or unpacking, un¬ 
crating, and decontainerization of such 
traffic, for 180 days. Supporting shippers: 
CTI-Container Transport International, 
Inc., 17 Battery Place, New York, NY 
10004, and Door to Door International, 
Inc., 308 Northeast 72d Street, Seattle, 
WA 98115. Send protests to: Robert W. 
Waldron, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 10-502 Federal Building, Rich¬ 
mond, VA 23240. 


No. MC 134401 (Sub-No. 2 TA), filed 
April 29. 1971. Applicant: SHERWOOD 
W. HUME, doing business as HUME 
EQUIPMENT COMPANY, 141 Bell 
Street, Milton, ON, Canada. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tractors (except those 
with vehicle beds, bed frames, or fifth 
wheels), attachments for and equipment 
designed for use with the foregoing 
articles, when moving in mixed loads 
with such articles, from the United 
States-Canada boundary line at or near 
Detroit, and Port Huron, Mich., Alex¬ 
andria Bay, Buffalo, Lewiston, and 
Niagara Falls, N.Y., to points in the 
United States except points in the States 
of Alaska, Arizona. California, Colorado, 
Hawaii, Idaho, Montana. Nevada. New 
Mexico, Oregon, Utah. Washington, and 
vvyoming, for 180 days. Note: Applicant, 
w course, intends to joinder this author¬ 
ity with its Ontario authority. Support¬ 
's shipper: White Farm Equipment, a 
division of White Motor Corp. of Canada 
uo., Brantford, Ontario. Send protests 
J?* G ® or & e M. Parker, District Super¬ 
ior, Interstate Commerce Commission, 
{S u of °P eratl °ns. 518 Federal Office 
NY14203 121 Street, Buffalo, 

134472 (Sub-No. 2 TA), filed 

197L Applicant: RICHARD 
KUSTERMANN, doing business as KUS- 
ERMANN TRUCK SERVICE. Rural 
/? ute 2, Highland. IL 62249. Applicant’s 
,^ res ^ ntatlve: Robert T. Lawley, 306- 
***** Building, Springfield, IL 
~ ^ uth ority sought to operate as a 
carrier, by motor vehicle, over 


irregular routes, transporting: Cakes, 
meats, potatoes, apple turnovers, fish, 
catsup, pickles, mustard, mayonnaise 
products, tarter bases, syrups, cola, cups, 
lids, napkins, stratvs. cheese, bags, sugar 
packets, salt packets, shortening, all in 
containers, in refrigerated vehicles, for 
the account of P. F. D. Supply Corp., 
from Granite City, Ill., to Columbia and 
Jefferson City. Mo., for 180 days. Sup¬ 
porting shipper: P. F. D. Supply Corp., 
1800 Adams Street, Granite City, IL 
62040. Send protests to: Harold C. Jolliff. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
Room 476, 325 West Adams Street, 
Springfield, IL 62704. 

No. MC 135468 (Sub-No. 1 TA), filed 
April 29, 1971. Applicant: N. S. TRUCK¬ 
ING, INC., 58-53, 246th Crescent, Doug- 
laston, NY 11363. Applicant’s representa¬ 
tive : Hylan Cooper, 450 Seventh Avenue, 
New York, NY 10001. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Textiles, between the office and 
warehouse facilities of Sacks Woolen 
Co., Inc., at East Hills, Long Island, 
N.Y., on the one hand, and, on the other, 
points in the New York, N.Y., commer¬ 
cial zone, on traffic having a prior or 
subsequent out-of-State movement, for 
180 days. Supporting shipper: Sacks 
Woolen Co.. Inc., 200 Forest Drive, East 
Hills, Long Island, N.Y. Send protests to: 
Anthony Chiusano, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 26 Federal Plaza. New 
York, NY 10007. 

No. MC 135469 (Sub-No. 1 TA), filed 
April 4, 1971. Applicant: HAWKEYE 
TRANSPORT CO., 601 East Ront Street, 
Stanwood, IA 52337. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia and nitrogen 
solutions, in bulk, in tank vehicles, from 
Clinton, Iowa, to points in Illinois, for 
180 days. Supporting shipper: Hawkeye 
Chemical Co., Post Office Box 899, Clin¬ 
ton, IA. Send protests to: J. P. Werth- 
mann. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 332 Federal Building, Daven¬ 
port, IA 52801. 

No. MC 135546 TA, filed April 29. 
1971. Applicant: ALL-STATES MOV¬ 
ING AND STORAGE COMPANY, 330 
West Mountain Drive. Fayetteville, NC 
28306. Applicant’s representative: Alan 
F. Wohlstetter, 1 Farragut Square 
South, Washington, DC 20006. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, between points in North Carolina, 
restricted to shipments having a prior or 
subsequent movement beyond said 
points in containers and further re¬ 
stricted to pickup and delivery services 
incidental to and in connection with 
packing, crating, and containerization, 
or unpacking, uncrating, or decontain¬ 
erization of such shipments, for 180 
days. Supporting shipper: Getz Bros. 


& Co. (US). 640 Sacramento Street, San 
Francisco, CA 94111. Send protests to: 
Archie W. Andrews, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Post Office Box 
26896, Raleigh, NC 27611. 

No. MC 135547 TA, filed April 29, 1971. 
Applicant: .ROBER T N. CODY, doing 
business as WESTERN EXPRESS 
STORAGE & TRANSIT, 1815 Massachu¬ 
setts Avenue, Riverside, CA 92507. Ap¬ 
plicant’s representative: Alan F. Wohl¬ 
stetter, 1 Farragut Square South, 
Washington, DC 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, between 
points in Riverside, San Bernardino, 
Orange, Los Angeles, and San Diego 
Counties, Calif., restricted to shipments 
having a prior or subsequent movement 
beyond said points in containers and fur¬ 
ther restricted to pickup and delivery 
services incidental to and in connection 
with packing, crating, containerization, 
or unpacking, uncrating, and decontain¬ 
erization of such shipments, for 180 days. 
Supporting shippers: Astron Forwarding 
Co., Post Office Box 161, Oakland, CA 
94604; Burnham World Forwarders, Inc., 
1632 Second Avenue, Columbus, GA 
31901; Columbia Export Packers, Inc., 
19000 South Vermont Avenue, Torrance, 
CA 90502; Garrett Forwarding Co., Post 
Office Box 4048, Pocatello, ID 83201; In¬ 
terstate World Forwarders, Inc., Subsid¬ 
iary of Interstate System, 134 Grandville 
Avenue Southwest, Grand Rapids, MI 
49502; Perfect Pak Co., 1001 Westlake 
Avenue North, Seattle. WA 98109; Trans- 
American Van Service, Inc., 7540 South 
Western Avenue. Chicago. IL 60620; 
Vanpac Carriers, Inc., 2114 MacDonald 
Avenue, Richmond, CA 94801. Send pro¬ 
tests to: District Supervisor Philip Yal- 
lowitz, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 7708, 
Federal Building. 300 Los Angeles Street. 
Los Angeles, CA 90012. 

Motor Carrier of Passengers 

No. MC 134303 (Sub-No. 1 TA). peti¬ 
tion for modification of temporary au¬ 
thority, filed April 13, 1971. Applicant: 
O’HARA WISCONSIN LIMOUSINE 
SERVICE, INC., 530 South Michigan 
Avenue, Chicago. IL 60605. Applicant’s 
representative: Axelrod, Goodman, 

Steiner & Bazelon, 39 South La Salle 
Street, Chicago, IL 60603. Authority to 
operate as a common carrier, by motor 
vehicle, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, over irregular routes, between 
O'Hara Intel-national Airport. Chicago, 
HI., on the one hand, and. on the other, 
Delavan, Fontana, and Lake Geneva, 
Wis., and the Abbey at Fontana, the 
Playboy Club-Hotel near Lake Geneva, 
and Lake Lawn Lodge near Delavan, 
Wis. Restriction: The Limousine service 
provided herein is limited to 12 pas¬ 
sengers, in addition to the driver. The 
above-described authority has been 
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granted by the Motor Carrier Board by 
order dated May 20, 1970, and extended 
indefinitely pending final determination 
of applicant’s corresponding permanent 
authority application in No. MC 134303 
(Sub-No. 2). This republication is to 


show that applicant requests deletion of 
the restriction contained in the said order 
of May 20, 1970. Send protests to: Wil¬ 
liam E. Gallagher, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 1086 U.S. Courthouse 


and Federal Office Buildinp, 219 South 
Dearborn Street, Chicago, IL 60604. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

IFR Doc.71-6675 Filed 5-12-71 ;8:50 amj 
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